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Appeal Ref: APP/D0840/A/10/2125007 

Land to the south and east of Arundel Court, Connor Downs, Hayle, 

Cornwall 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by THF Limited against the decision of Cornwall Council. 
• The application Ref 09-0896-P, dated 24 July 2009, was refused by notice dated 28 

January 2010. 
• The development proposed is an exception site for 11 new affordable dwellings. 
 

 

Decision 

1. I allow the appeal and grant planning permission for an exception site for 11 

new affordable dwellings at land to the south and east of Arundel Court, 

Connor Downs, Hayle, Cornwall in accordance with the terms of the application 

Ref 09-0896-P, dated 24 July 2009, and the plans submitted with it, subject to 

the conditions listed in the attached schedule, which forms part of this decision.   

Main Issue 

2. I consider this to be whether there is an identified local need for the proposed 

affordable housing such that the development would be justified as an 

“exception site” on the edge of Connor Downs. 

Reasons 

3. The appeal relates to a parcel of open agricultural land to the south and east of 

Arundel Court, a small development of estate housing lying at the edge of the 

settlement of Connor Downs. The site, whilst clearly lying outside the built-up 

area of the settlement, is nevertheless adjacent to it and is proposed as an 

“exception site.” 

4. This is based on the fact that saved Policies 1, 9, 10, 25 and 26 of the adopted 

Cornwall Structure Plan 2004 (SP) seek to promote sustainable development, 

including meeting needs where they arise and ensuring that development is in 

or well integrated with the built-up areas of towns and villages, whilst allowing 

affordable housing as an “exception” to normal policy in rural areas, in order to 

meet local needs in locations with access to a range of services and facilities. 

Amongst other things, the level of development and housing should be 

appropriate to the role and function of the town or local centre and local 

community needs.   

5. Saved Policy H-15 of the adopted Penwith Local Plan (LP) deals in more detail 

with such “exception sites.” This allows for the provision of affordable housing, 
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as an exception to other policies relating to the provision of general housing, 

provided that certain criteria are met. The first criterion is satisfied because the 

site is located on the edge of a centre with the appropriate range of services 

and facilities to serve as a suitable location for new housing.  

6. The second criterion requires the number and type of dwellings proposed to be 

related to an identified need in the locality of the site that would not otherwise 

be met. I note that an earlier proposal, which was the subject of an 

unsuccessful appeal, was dismissed in part because the Inspector found there 

to be a degree of speculation as to the level of local need when considered in 

relation to the excessive scale of that proposal, which sought permission for 20 

dwellings. The fact that this latest proposal seeks permission for just 11 

dwellings is therefore an important material change in circumstances.  

7. I note that a survey carried out by the Parish Council did not uncover 

significant demand for intermediate housing of the type proposed. However, 

this does not prove there is no demand. Indeed, there is strong evidence from 

the appellant and the Council’s Affordable Housing Officer to indicate that there 

is significant unmet housing need in the locality. For example, the Council’s 

2007 Housing Requirements Study (West 1) identified an annual need for 141 

intermediate dwellings against delivery of just 72 affordable homes in 2009.  

8. In fact, the scheme is supported by the Council’s Affordable Housing Officer on 

the grounds that the appellant’s advertising and survey data identifies an 

appropriate level of local need for intermediate housing of the type proposed 

(an innovative grant-free fixed equity and rent model). This is considered 

complementary to a nearby housing association development including socially 

rented housing. I take the same view on these matters. I therefore consider 

the second criterion to be satisfied.  

9. The third criterion is satisfied because a S106 planning obligation is in place 

which would ensure that the occupancy of the dwellings is secured to meet 

local needs in perpetuity. Additionally, LP Policy H-14 is satisfied, because the 

development would genuinely provide for an identified need in the locality in 

terms of the number and type of dwellings and includes secure arrangements, 

by means of a completed planning obligation, to ensure that the dwellings are 

retained as affordable housing in the long term.  

10. Two further matters have been raised in relation to the size and suitability of 

the site. In the first instance, the Council’s adopted Supplementary Planning 

Guidance (SPG) on affordable housing suggests that small sites should not be 

developed to provide more than 10 dwellings. However, the number of 

dwellings proposed (11) only slightly exceeds this level and I do not consider 

that the appeal should fail on this basis, particularly as the SPG, whilst an 

important material consideration, provides guidance only.  

11. In the second instance, the site area (approximately 0.45 hectares) exceeds 

the threshold of 0.15 hectares used to define small sites in LP Policy H-5. 

However, it is clear that the Council has adopted a flexible approach to the 

application of this policy by allowing the development of larger sites, such as 

the Turnpike Road site, where this would meet a need for affordable housing in 

the locality. In my opinion, this is justified in the interests of meeting local 

housing needs, particularly as the Council has identified a significant shortfall in 
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the delivery of affordable housing. It could also be argued that this site forms 

part of a larger undeveloped area. However, it seems to me that this claim 

could be made of almost any undeveloped parcel of land giving onto open 

countryside.  

12. Although these were matters of concern for the Inspector in the previous 

appeal, these matters were weighed alongside the Inspector’s wider concerns 

about the size and scale of the development in relation to local housing needs 

and the form and setting of Connor Downs. Each proposal must be assessed on 

its merits and, in the case of this latest scheme for a significantly reduced level 

of development, I find that it is necessary to assess these matters afresh. 

13. Whilst other land might be more suitable for affordable housing, this does not 

rule out the development of this site, which falls to be considered like any other 

against the policies outlined above. The proposal also complies with the broad 

thrust of national policy, such as that contained in Planning Policy Statement 3 

Housing, because it would contribute towards the supply of affordable housing 

in a suitable location on the edge of an existing centre with access to a range 

of community facilities and services.  

14. Overall, I find that there is a reasonable expectation that the development, 

having been significantly reduced in scale compared with the previous scheme, 

would genuinely address the needs of the community. This leads me to 

conclude, on the main issue, that the there is an identified local need for the 

proposed affordable housing such that the development is justified as an 

“exception site” on the edge of Connor Downs, in accordance with the above-

mentioned policies.  

15. In other respects, I consider that this latest scheme overcomes the concern of 

the Inspector in the previous appeal about the protruding nature of the 

development and the effect of this on the form and setting of Connor Downs. 

In particular, I find that this proposal would have the effect of rounding off the 

settlement edge between Arundel Court and Trevarnon Close and the adjacent 

play area. A proposed new Cornish bank, whilst introducing a new landscape 

feature, would assist the integration of the development into the established 

settlement pattern.  

16. I regard the design and layout of the proposed development as appropriate in 

the context of the existing estate housing, its form, layout and general 

character and appearance. I accept that there would be a moderate increase in 

traffic as a consequence of the proposed new dwellings and a change in the 

character of the existing cul-de-sac of Arundel Court. However, of itself, this is 

not a good reason to withhold permission. My assessment, and indeed the 

Council’s, indicates that local roads are capable of accommodating these 

changes without significant harm being caused in terms of highway safety or to 

the living conditions of existing residents in terms of noise and disturbance.  

17. Similarly, I acknowledge that the development would affect the outlook from 

some of the existing dwellings, notably in Arundel Court. However, in my 

experience, it is rarely possible to achieve complete freedom from overlooking 

and other forms of intrusion. Having carefully considered these matters, I am 

satisfied that the relative position of the existing and proposed dwellings, and 

the separation between them, is consistent with the general standards of the 
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area and sufficient to ensure that any limited effects on the light, outlook, 

privacy and amenities at existing properties fall within acceptable limits.  

18. I have not been referred to any adopted policies indicating that the scheme 

should be resisted due to the loss of agricultural land. Any disruption caused 

during construction would be of limited duration and is not a sufficient reason 

to withhold permission. I see no reason why my decision should be seen as 

setting a general precedent, particularly as each proposal is assessed on its 

merits and approval is justified in this case only on the basis of compliance with 

the policy criteria described above.  

19. For the reasons given above, I find that the appeal should succeed. In addition 

to the standard time limit, I will impose a condition detailing the relevant plans 

for the avoidance of doubt and in the interests of proper planning. Conditions 

relating to landscaping, trees/hedges, boundary treatments and materials are 

justified in the interests of the character and appearance of the area. I will 

impose a condition to deal with any soil contamination for reasons of health 

and safety. I agree that conditions should be imposed in relation to the 

provision of parking/turning spaces, estate roads and related facilities, foul and 

surface water drainage and the implementation of a construction traffic 

management plan in the interests of highway safety, amenity and sustainable 

development.  

20. However, the wholesale removal of permitted development rights, including the 

insertion of new windows/openings, is not justified by any particular or 

exceptional circumstances. Where appropriate I have amended the Council’s 

suggested conditions, and combined certain of them, to better reflect the 

national advice and model conditions in Circular 11/95 The Use of Conditions in 

Planning Permissions. I allow the appeal and grant planning permission 

accordingly.  

Simon Miles 

INSPECTOR     
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Schedule of Conditions 

1) The development hereby permitted shall begin not later than three years 

from the date of this decision.  

2) The development hereby permitted shall be carried out in accordance with 

the following approved plans: T1169 SD/F/01, SD/F/04, SD/F/06, SD/F/07, 

SD/F/08 and T1169.02 PL01, PL02A, PL05a, PL06a, PL07a, PL08 and PL09.  

3) No development shall take place until full details of both hard and soft 

landscape works have been submitted to and approved in writing by the local 

planning authority, and these works shall be shall be completed as approved 

in the first planting season following the commencement of the development 

hereby permitted. Details of hard landscape works shall include finished 

ground levels or contours; the height, siting, appearance and means of 

construction of all boundary treatments (means of enclosure); the treatment 

of car parking, vehicle and pedestrian circulation areas and hard surfacing 

materials. Details of soft landscape works shall include planting plans, written 

specifications and schedules of plants noting species, plant sizes, proposed 

numbers/densities of planting and an implementation plan. If, within a period 

of five years from the date of planting, any tree or plant is removed, 

uprooted, destroyed or dies, another of the same species and size shall be 

planted at the same place, unless the local planning authority gives its 

written consent to any variation.  

4) All trees, hedges and shrubs to be retained in accordance with the approved 

plans and particulars shall be retained and shall not be cut down, uprooted, 

destroyed, topped or lopped, other than in accordance with the approved 

plans and particulars, without the prior written approval of the local planning 

authority. Any such tree, hedge or shrub removed without such consent or 

which dies or becomes seriously damaged or diseased within five years from 

the completion of the development shall be replaced in the next planting 

season with others of the same species and size at the same place, unless 

the local planning authority gives its written consent to any variation.  

5) No development shall take place until details, including samples, of the 

materials to be used in the construction of the external surfaces of the 

development hereby permitted have been submitted to and approved in 

writing by the local planning authority. Development shall be carried out in 

accordance with the approved details.  

6) No development shall take place until a scheme to deal with any soil 

contamination has been submitted to and approved in writing by the local 

planning authority. The scheme shall include on-site investigations and an 

assessment to identify the extent of contamination and the measures to be 

taken to avoid risk to the public when the site is developed. The scheme shall 

be implemented as approved and completed before the development hereby 

permitted is first occupied.  

7) The development hereby permitted shall not be brought into use or occupied 

until areas have been provide within the site for vehicles to be parked and to 

enable them to enter and leave the site in a forward gear in accordance with 

the approved plans. These areas shall be retained thereafter and kept clear 
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of any obstruction and shall not be used for any purpose other than the 

parking and turning of vehicles.  

8) No development shall take place until a construction traffic management plan 

has been submitted to and approved in writing by the local planning 

authority. The plan shall include details of construction vehicles movements 

and vehicular routes, construction operation hours, construction delivery 

hours, car parking for contractors’ vehicles and measures to be adopted to 

mitigate construction impacts in pursuance of the Environmental Code of 

Construction Practice and a scheme to encourage the use of public transport 

by contractors. The development shall be carried out in accordance with the 

approved plan.  

9) The estate roads, footways, verges, junctions, street lighting, sewers, drains, 

service routes, surface water outfall, vehicle overhang margins, visibility 

splays, accesses, carriageway gradients and street furniture shall be 

constructed in accordance with details (including plans, sections, design, 

layout, levels, gradients, materials, method of construction and an 

implementation programme) which shall have been submitted to and 

approved in writing by the local planning authority prior to the 

commencement of the development hereby permitted.  

10) No part of the development hereby permitted shall be used or occupied until 

systems for the disposal of sewage and surface water have been completed 

in accordance with details which shall first have been submitted to and 

approved in writing by the local planning authority.  

 


