
  

 

 
 

 

Appeal Decision 
Inquiry commenced on 13 May 2015 

Site visit made on 19 May 2015 

by Frances Mahoney  DipTP MRTPI IHBC 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date:  6 January 2016 

 
Appeal Ref: APP/K2230/A/14/2227176 

Little Acres, Longfield Avenue, Longfield, Kent DA3 7LA 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Mr William Cooke against the decision of Gravesham Borough 

Council. 

 The application Ref 20140129, dated 30 January 2014, was refused by notice dated 11 

April 2014. 

 The proposal is the change of use of land to the stationing of caravans for residential 

purposes for 4 no gypsy pitches together with the formation of hardstanding and 

utility/dayrooms ancillary to that use. 
 

Decision 

1. I dismiss the appeal. 

Preliminary matters 

2. The Inquiry sat on 13, 14 and 15 May 2015.  Due to unforeseen circumstances 

it was adjourned and did not resume until the final sitting day of 20 November 
2015.  The site visit was undertaken on the 19 May 2015 and the Inquiry was 

closed in writing on 3 December 20151.   

3. The New Barn Residents Action Group (NRAG) was granted rule 6 party status 
and took a full part in the Inquiry. 

4. For the avoidance of doubt the following plans are those relevant to the 
consideration of this appeal: Existing site dwg no 13_581_002; Location plan 

dwg no 13_581_001 C; Proposed site dwg no 13_581_003 C; and Utility/Day 
Room – Indicative layout, Elevation dwg no 13_581_004.  Whilst dwg no 
13_581_005 was listed on the Notification of Refusal of permission (App no 

20140129) it was agreed2 it did not have any relevance to this case and I have 
not considered it further.   

5. It was clarified that the appellant’s surname is spelt Cook, not Cooke as shown 
on the planning application form. 

6. Mr Cook, the appellant confirmed that some of his family were already living in 

caravans on the appeal site.  However, as I saw at my site visit, the positioning 
of caravans did not accord with the submitted layout plan and individual 

                                       
1 The parties closings were submitted in writing and the Inquiry subsequently closed by notification from the 

Inspector – dated 3 December 2015 – Inquiry Doc 23.  
2 By all parties at the Inquiry. 
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pitches had not been specifically delineated3.   In addition, Mr Green confirmed 

in evidence that the recently erected storage/outbuilding would impinge on the 
extent of the proposed eastern pitch, towards the front of the site.  Therefore, 

taking all of this into account, including the precision in the way the red line 
application site has been drawn tightly around the proposed four pitches, I 
shall consider the development as applied for, the layout shown on dwg no 

13_581_003 C, not on the basis of any works or layout already undertaken on 
the appeal site. 

7. Over the duration of the Inquiry a revised version of the Planning policy for 
travellers sites4 (PPTS) was issued.  The parties were given the opportunity to 
comment on the impact of the revised Government planning policy5.  For the 

avoidance of doubt it is upon this most recent version of the PPTS that I have 
relied. 

8.   The appellant asks me to consider this proposal as a two stage approach.  
Firstly, to consider the appeal site as contributing to the general need for gypsy 
and traveller pitches and, if my conclusion is one of negativity in this regard 

then to consider whether the personal circumstances of Mr William Cook and 
his family would warrant either a permanent or temporary personal permission 

when added into the balance of the decision.  I consider this to be a reasonable 
approach, although I have noted Mr Cook’s precise oral evidence that it is not 
his intention to let out or sell the proposed pitches to anyone else within the 

gypsy and traveller community, other than family.   

Main Issues 

9. The appeal site lies within the Green Belt.  As set out in the National Planning 
Policy Framework (the Framework) paragraph 87, inappropriate development 
is, by definition, harmful to the Green Belt and should not be approved except 

in very special circumstances.   Very special circumstances will not exist unless 
the harm by reason of inappropriateness, and any other harm, is clearly 

outweighed by other considerations.  Substantial weight is given to any harm 
to the Green Belt6.   

10. PPTS establishes that traveller sites, whether permanent or temporary, in the 

Green Belt are inappropriate development.  That is common ground between 
the parties.  Paragraph 16 of the PPTS also sets out that subject to the best 

interests of the child, personal circumstances and unmet need are unlikely to 
clearly outweigh harm to the Green Belt and any other harm so as to establish 
very special circumstances.  I do not consider the terms of paragraph 16 as 

being anything other than a reflection of the spirit and intention of Government 
policy set out at Section 9, Protecting Green Belt land, of the Framework.  To 

do otherwise would be to treat members of the travelling community in a 
different way to members of the settled community in respect of the manner in 

which Green Belt policy is applied across the community.  Therefore, the main 
issues are:  

 the effect of the proposal on the openness and purposes of the Green Belt 

and the character and appearance of the area;  

                                       
3 Nor the utility/day rooms erected at the stage of the site visit. 
4 Dated August 2015 – issued on 31 August 2015. 
5 See Inquiry Doc 19.  Comments only from the appellant and the Council. 
6 Paragraph 88 of the Framework. 

TETLO
W

 K
IN

G P
LA

NNIN
G



Appeal Decision APP/K2230/A/14/2227176 
 

 
3 

 whether the harm arising by reason of inappropriateness and any other 

harm, would be clearly outweighed by other considerations, including the 
general need for sites, the availability of alternatives, and the personal 

circumstances of the appellant and his family, so as to amount to the very 
special circumstances necessary to justify the development.  

Proposal/Planning History 

11. The appeal proposal seeks the change of use of part of the appeal site for a 
gypsy caravan site for four pitches with associated utility/dayrooms and 

hardstandings.  Access to each pitch would be via the existing driveway in front 
and to the side of Little Acres.  This is a detached bungalow with associated 
outbuildings, a rear paddock and stables and manege.  It lies just outside the 

compact settlement of New Barn in an area which, in policy terms, is 
considered rural in nature and part of the countryside.  The pitches would be 

set to the side and rear of the bungalow within the existing grounds of the 
dwelling’s plot.  Whilst each pitch would have facilities for independent living, 
that being the intention of the proposal, the shared access, driveway, drainage 

and proximity of the pitches to the dwelling would give them a close 
association with the existing residency.   

12. Mr William Cook purchased Little Acres around 2006.  In November 2006 
planning permission was granted for a detached bungalow, garage and amenity 
space7.  Permission was granted in June 2009 for the continued use of the 

garage as a games room and leisure area8.  In May 2014 the retention of six 
metal containers for storage of household and personal goods was allowed at 

appeal, in essence, for a period of no longer than 12 months.  The Inspector in 
this decision granted permission essentially to accommodate Mr Cook’s then 
need to provide secure storage facilities while he provided means of storage 

more in keeping with the setting of the appeal site within the Green Belt9.  This 
permission was given for a very brief period of time to meet the specific needs 

of the residents of the bungalow.  I do not consider it adds any weight to the 
balance of this appeal decision and I do not intend to refer to it any further.  

13. Planning permission was granted for the erection of a detached storage 

building10.  There was some debate as to whether the outbuilding partially 
completed on site was covered by the said planning permission or did not 

require planning permission in the first place.  This is not a matter for me to 
determine in this instance.  I have noted that permission has been granted and 
also that the outbuilding as erected appears to extend out onto the proposed 

pitch set on the eastern side of the site.  

14. I am also aware that temporary personal planning permission was granted in 

March 2011 for a period of five years for the retention of a mobile home as 
ancillary accommodation11.  Again there was discussion as to whether planning 

permission was required for such a use but in any event it does expire at the 
end of February 2016 and it will be for the Council to review the matter at that 
stage. 

                                       
7 Planning permission ref: 20060896. 
8 Planning permission 20080987 – I saw at my site visit that, what appeared to be a double garage from the 

outside accommodated a games room, TV lounge , kitchenette, laundry room with a shower room and toilet both 
externally accessed. 

9 APP/K2230/A/11/2151702 – McQuillan proof Appendix 5. 
10 Planning permission ref: 20140051 – May 2014. 
11 Planning permission 20100810. 
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15. New Barn, being the closest settlement, has few services to offer residents.  

However, the appeal site benefits from ready access to bus routes with the 
nearest bus stop being some 750 metres away.  Hartley and Longfield do offer 

a range of services and facilities and are within 5 kilometres.  I agree with 
NRAG that residents of Little Acres are just as likely to use a car to get around 
as cycle or use public transport, but in such an edge of settlement location I do 

not consider this instance to be greatly different from the residents living along 
Longfield Avenue or Yew Tree Close.  The use of more sustainable methods of 

transport than a car is readily available in this location.  

 Planning Policy 

16. In 2014 the Council adopted the Gravesham Local Plan Core Strategy (CS).  It 

sets out the spatial vision and strategy for Gravesham over the plan period to 
2028.  It was agreed by the parties that there were no saved policies from the 

Gravesham Local Plan First Review 1994 which directly related to the appeal 
proposal.  Therefore, the main local policies against which the proposal must be 
measured are set out in the CS as follows. 

17. CS Policy CS02 sets out the development strategy for the Borough.  Amongst 
other things, it identifies that development outside of settlements will be 

supported where it is compatible with national policies for protecting the Green 
Belt. 

18. CS Policy CS12 identifies that the overall landscape character will be 

conserved, restored and enhanced12. 

19. CS Policy CS19 seeks to ensure that new development is well designed so that 

it strengthens the character and distinctiveness of the area, safeguards local 
amenity and makes a positive contribution to the environment, successfully 
integrating into the surrounding area.   

20. CS Policy CS17 provides the basis for meeting the identified housing needs of 
gypsies and travellers13.  The basis for the assessment of unmet need is the 

Gypsy and Traveller Accommodation Assessment (GTAA) April 2013.  This 
document was part of the evidence base for the Examination of the CS.  It was 
carried out as part of a series of assessments involving neighbouring 

authorities, using a consistency of approach to enable any cross boundary 
trends to be identified.  The Examining Inspector recognised the approach of 

the CS as being an acceptable way forward in meeting gypsy and traveller 
needs in the Borough up to 2028. 

21. The GTAA identified a need for 16 new pitches over the plan period, with 8 

pitches being required between 2013 and 2017, 3 pitches 2018-2022, 4 pitches 
2023-2027 and 1 pitch in 2028.  At paragraph 57 of the Examining Inspector’s 

report14 he described the GTAA as being up to date, with four pitches up to July 
2014 having already been provided.  Since then a further pitch has been 

permitted.  These permissions have all been implemented.  The appellant 
questioned whether the base data and resultant level of unmet need can be 
relied upon taking into account the methodology adopted in respect of data 

                                       
12 Taking account of the Gravesham Landscape Character Assessment. 
13 With specific site allocations and a more detailed policy to be included in the Site Allocations and Development 

Management Plan. 
14 Inquiry Doc 6. 
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collection, the passage of time, the assumptions made and recent Government 

guidance. 

22. The Council accepted that Mr Cook and his family had not been included within 

the survey.  The appellant claimed the two caravans on his site to be 
unauthorised pitches resulting in an unidentified need of two pitches15.   

23. In respect of concealed households I have also noted the appellant’s claim of 

one within his family16 which has not been taken into account.  However, in 
that instance there is no indication of an immediate need for the formation of a 

separate household and with Bonnie living in the bungalow, having lived in 
bricks and mortar for some considerable time, the need for a caravan pitch 
specifically for her is not established.  Nonetheless, I accept that the GTAA has 

not made provision for at least three pitches in respect of the Cook family.      

24. The appellant contends that with an underestimation of concealed households 

and in the absence of any record of doubling up, the base data of the number 
of family units will be too low.  This would underestimate the actual need and 
the calculation of future family growth would also be too low.  In my view the 

dispute between the parties is centred on the methodology for the collection, 
assumptions made, analysis, and interpretation of the base data and its 

starting point.  The GTAA was produced by Salford Housing & Urban Studies 
Unit of University Salford.  Their credentials are impressive, having undertaken 
work for national and local government, being responsible for around one-third 

of GTAAs between 2005-2010 and having worked with in excess of 30 Councils 
since 2012 on the provision of new GTAAs17.   

25. The methodology and ultimate conclusions of any GTAA will be based on a 
number of inter-related assumptions.  These assumptions may be open to 
question.  However, it seems to me that a section 78 appeal is not the 

appropriate forum to deconstruct, re-appraise and re-analyse a body of work 
such as the GTAA.  The criticism of the GTAA is not based on the same extent 

of data collection or depth of analysis as the original body of work.      

26. In addition, I am conscious that the Examination Inspector in his appraisal of 
the base data for the CS, in undertaking due diligence, would have 

appropriately scrutinised the GTAA, its methodology and its overall conclusions.  
There is no evidence he did otherwise.  He found the nature of the GTAA to be 

robust, and other than as agreed by the Council in respect of the additional 
need of the Cook family, I find no reason to question his conclusions on the 
degree of need over the plan period.  I have also taken into account the 

supporting text to CS CS17 which states at paragraph 5.13.8 that the GTAA will 
be reviewed on a regular basis.  In addition at Appendix 3 of the CS the target 

                                       
15 The appellant claimed that at the base date of the GTAA of December 2012 there were two households on 

unauthorised pitches at the appeal site resulting in an underestimate of the level of need by two pitches.  As 
already indicated Mr Cook was not part of the survey.  In addition, other than this claim, there was no 
suggestion that the existing occupation was anything other than being ancillary to the main use of the dwelling 
by means of sharing washing, bathroom and cooking facilities as the caravans lacked any individual dedicated 
utility/day room facilities. The claim the two pitches were unauthorised seems at odds with the promoted 
position of the appellant that the caravans stationed on the site are being used as ancillary accommodation to 
the dwelling.  However, I have given weight to the fact that the family of John Cook and Christie-Lee McCarthy  
were not counted in the base data and do generate a need for individual pitches.  In addition the family of 
Joanna Cook, also now living in a caravan at the appeal site, similarly should be included.  The Council accept a 
further three pitches should be added to the GTAA requirement – Para 11 Council’s closing – this takes into 
account that the temporary planning permission for Christie-Lee’s caravan expires in February 2016.  

16 That being Bonnie Cook. 
17 Appendix 11 to McQuillan proof. 
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for any review is less than 7 years18.  Should the review stretch to the 

maximum 7 years, this seems to me to be a relatively long period over which 
marked change could occur.  Nonetheless, the process of review set out in the 

CS does give me comfort that any change in provision for gypsies and 
travellers over time will be identified and any necessary amendments to the 
pitch requirement for the Borough will be made.   

27. I have also considered whether the change in the meaning of ‘gypsies and 
travellers’, set out in Annex 1 to the PPTS August 2015, would affect the 

outcomes of the GTAA.  This change would undoubtedly be taken into account 
at the review stage.  With this in mind and in the absence of firm evidence that 
the change would significantly impact on the data and conclusions of the GTAA 

I shall take a pragmatic approach in this regard and see no reason to depart 
from the base data of the GTAA, otherwise than as already indicated19.    

28. From the CS springs the Site Allocations and Development Management Plan 
(SADMP).  As part of that second stage of the LP a review of Green Belt 
boundaries across the Borough would be undertaken.  The Council is engaged 

in gathering evidence, including the production of a number of technical 
documents which include the strategic land availability assessment and 

strategic Green Belt boundary review.  The Council has undertaken a call for 
sites targeting the known gypsy and traveller community.  These may or may 
not have included those community members living in bricks and mortar.  The 

Council consulted where they were aware of or were made aware of their 
existence.  The process of site identification is progressing but it is not 

anticipated that the SADMP would be adopted before December 2017. 

29. Therefore, along with the Framework and the PPTS, the Council rely upon the  
relevant policies of the CS in their opposition to this proposal. 

30. Paragraph 10 of the PPTS sets out, amongst other things, that local planning 
authorities should, in producing their LP, identify and update annually, a supply 

of specific deliverable sites sufficient to provide five years’ worth of sites 
against their locally set targets.  It is an agreed matter that the Council cannot 
demonstrate a five year supply of deliverable sites. 

Reasons 

The promoted fall-back position 

31. Before considering the impact of the appeal proposal on the Green Belt and on 
character and appearance I want to make plain my stance on the appellant’s 
promoted fall-back position.  He considers any identified harm would be limited 

as he could lawfully station caravans within his domestic curtilage provided 
they are used as ancillary accommodation to the main dwelling.    He asks me 

to consider this point on the basis of the quantum of development which he 
considers could be legitimately stationed on the appeal site set against that 

proposed when assessing the impact on the Green Belt and its purposes. There 
was considerable discussion at the Inquiry over what could reasonably be 
considered to be the extent of the residential curtilage.  It is not for me in this 

forum to determine its position or extent, nor consequently whether the 

                                       
18 Inquiry Doc 4. 
19 Separate provision would need to be made for those who fall within the group of gypsies and travellers outside 

of the definition within Annex 1 of the PPTS but within that of the Housing Act.  How this would be undertaken is 

a matter for the Council to address. 
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occupation of a number of caravans would be considered to be lawful or not.  

However, I consider it is questionable whether all of the proposed pitches 
would lie within the residential curtilage of Little Acres given the size and 

extent of the rear paddock.   

32. For a fall-back position to be considered there must be some realistic prospect 
of that use occurring, not just a theoretical entitlement.  I have considered this 

proposition.  In answer to my question in respect of what would members of 
the Cook family do if this appeal failed, they all answered clearly and without 

hesitation that they would return to the roadside.  This appeared to be their 
considered view20 and with consistency in reply across family members.  It is 
clear to me from the evidence of the Cook family that they each wish to have 

their own self-contained pitch21 the nature of the use of which would not be 
considered to be ancillary to the use of the main dwelling.  I give their 

evidential response considerable weight in assessing this aspect of the 
proposal22.    

33. Therefore, on the basis of the evidence of Mr Cook and his family I am not 

convinced that there is a realistic prospect of the same quantum of lawful 
development being located at Little Acres as ancillary accommodation to that 

proposed, particularly taking into account that I am being asked to consider 
general gypsy and traveller provision as a first step.  Mr Cook explained he 
wanted the pitches for his family and did not intend to let or sell them outside 

of the family.  Therefore, it is unlikely he would wish to have caravans on the 
site used as ancillary accommodation to the dwelling occupied by anyone other 

than family members.   

34. Therefore, I give little weight to this proposition as a means of off-setting any 
harms which might be identified.    

Openness and purposes of the Green Belt 

35. From the terms of the PPTS it has already been established that the appeal 

proposal is inappropriate development, which is, by definition, harmful.  The 
appellant accepts that the harm by way of inappropriateness should be given 
substantial weight.  

36. The Framework notes that the fundamental aim of Green Belt policy is to 
prevent urban sprawl by keeping land permanently open.  The essential 

characteristics of Green Belt are their openness and permanence; the purposes 
of including land in the Green Belt include assisting in safeguarding the 
countryside from encroachment.   

37. The existing bungalow, along with its accompanying hardstandings, 
outbuildings and stables, spread across the wider Little Acres site, already 

reduce the openness of the Green Belt.  The introduction of static caravans, 
tourers, utility/day rooms, hardsurfacing, fencing, parked vehicles and 

associated domestic paraphernalia on four defined pitches would reduce further 
Green Belt openness.   

                                       
20 Not as Mr Rudd suggests in closing - para 20 – as a stock answer in a stressful situation. 
21 I am aware that family members have been living at Little Acres over the Inquiry period and before but I have 

listened to what the Cook family have to say and considered the proposal on that basis. 
22 I accept Mr Green’s point that he would offer his client advice to remain in the event the appeal fails.  However, 

that was not the family response. 
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38. Whilst the appeal site does include existing buildings, hardstandings and 

outbuildings the proposed pitches, particularly those adjoining the paddock 
would add to the scale of site development.  By acceptance of Little Acres as a 

countryside location the proposal would represent an encroachment upon the 
countryside.   

39. The impact of this small scale proposal on the merging of New Barn and Istead 

Rise, along with contributing to unrestricted sprawl of large built-up areas 
would be negligible and any harm in this regard would be slight in the 

circumstances of this appeal.    

40. Nonetheless, the proposal is inappropriate development in the Green Belt which 
is, by definition, harmful to the Green Belt.  It would reduce its openness, and 

encroach upon the countryside.  In this way the terms of CS Policies CS02 and 
CS17 along with the Framework and the PPTS would be compromised.   

41. If planning permission was granted on a temporary basis it would follow that 
the harm caused by the proposal would be finite and there would be no threat 
to the openness of the Green Belt in perpetuity.  I shall return to this aspect of 

the proposal later in the decision.  

Character and appearance  

42. The appeal site lies within the Istead Arable Farmlands landscape character 
area23.  In the main, it is characterised by gently undulating topography with 
open arable fields, native woodland clumps, occasional hedgerows, clusters of 

properties and farmsteads and Istead Rise modern housing development.  New 
Barn lies outside the Borough boundary in Dartford Borough Council area.  

Nonetheless, New Barn can be categorised as modern housing development 
particularly that which adjoins the appeal site.  

43. The appeal site lies on the very edge of New Barn.  There is a distinct change 

in character between the substantial plot size of Little Acres, with its open 
frontage, set back of buildings from the road, mix of residential garden and 

paddock with associated manege, stable block and outbuildings, some of which 
are more akin to agricultural type buildings in design than anything to be found 
in an urban context, and the dense suburban residential development to the 

west.   

44. Opposite the appeal site on the southern side of Longfield Avenue are open 

fields with woodland/hedgerow boundaries.  The neighbouring properties to the 
east are a mix of dwelling types but, like Little Acres, in the main, they stand 
well back from the road, on substantial plots where ample green open 

curtilages bounded by mature trees and hedging spill out into the wider 
countryside.  For this reason I consider the appeal site has a closer relationship 

in terms of character with the wider countryside than with the well defined, 
distinct built-up area of New Barn.  

45. The appearance of the appeal site similarly reflects its character, with the open 
paddock to the rear, which is discernible from along Longfield Avenue as well 
as Yew Tree Close, being seen as the green open edge of the countryside set 

against a backdrop of mature woodland/trees to the north and east. 

                                       
23 As set out in the Gravesham Landscape Character Assessment – Reed Appendix L5.   
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46. The appeal proposal would introduce intensification in the use of the appeal site 

with the introduction of four separate independent residential pitches for 
gypsies and travellers24.  The proposed utility/dayrooms, boundary fencing and 

the standing of the static caravans, as well as the associated tourers, parked 
vehicles and domestic accessories would all bring in further urbanising 
elements into what is essentially part of the countryside setting of New Barn.  

The two proposed frontage pitches either side of the bungalow would have 
particular visual prominence from Longfield Avenue and would serve to 

consolidate the urban frontage, extending it out from New Barn into its wider 
countryside setting.  Similarly the two proposed pitches adjoining the rear 
paddock would intrude into the open nature of this green space which is partly 

bounded by mature woodland and trees.  This resultant change in appearance 
would be apparent from viewpoints along Yew Tree Close. 

47. The parties agree that the impact of the proposal on character and appearance 
is one ultimately for the judgement of the decision maker.  I have accordingly 
applied my judgement having considered all the evidence and what I saw at 

my site visit.   

48. Paragraph 109 of the Framework states that the planning system should 

contribute to and enhance the natural and local environment by (amongst 
other matters) protecting and enhancing valued landscapes, although the term 
‘valued landscapes’ is not defined.  The landscape here is clearly valued by 

local people, as I heard from local residents and NRAG.  Nonetheless, I 
consider the appeal site does not include specific attributes or landscape 

features which would take it out of the ordinary, sufficient for it to amount to a 
‘valued landscape’ in terms of the Framework.  

49.  Nonetheless, the landscape context of the proposal is important as the rural 

setting of New Barn as well as the appeal site being transitional between the 
denser urban development of the settlement and the open countryside beyond.  

The proposal would not enhance the overall landscape character, nor would it 
integrate successfully with the local area nor be distinctive of its local context.   

50. The appellant is proposing a scheme of landscaping with the aim of softening 

the impact of the scheme in visual terms. However, I take the view that if a 
proposal requires such a response it brings into question the acceptability of 

the proposal in visual terms.  The reinforcement of existing planting and 
introduction of new landscaping would not overcome the harms I have 
identified above and I afford it only limited weight in the balance of this 

decision.   

51. Therefore, for the reasons set out above the appeal proposal would 

unacceptably harm the character and appearance of the surrounding area 
compromising the terms of CS Policies CS12 and CS19.  In this way the 

intrinsic character and beauty of the countryside would not be protected, 
which, as a planning principle identified within the Framework, carries 
significant weight in my consideration of this appeal.   

Other matters 

52. Concern has been raised relating to additional vehicular movements which 

would be generated by the residents of the proposed pitches, and the resultant 

                                       
24 This is a relevant factor whether considered as general gypsy and traveller pitches or ones specifically for the 

Cook family. 

TETLO
W

 K
IN

G P
LA

NNIN
G



Appeal Decision APP/K2230/A/14/2227176 
 

 
10 

impact on the safety of highway users.  Longfield Avenue is in poor condition in 

front of Little Acres and beyond in the direction of Istead Rise, it being un-
adopted at this point.  The existing family living at Little Acres undoubtedly 

already make a number of vehicle journeys every day.  As a family site it is 
likely some car journeys would be combined and this, along with its ready 
access to a bus service would have the potential of reducing vehicular 

movements further.  For these reasons I concur with the conclusion of the 
Highway Authority that there would not be a significant risk to the safety of 

highway users.  As a private road, its condition and level of usage is a matter 
for those responsible for its maintenance which I understand are the residents 
who take access from the road.  In any case this is not a matter which has 

influenced my conclusion on the impact of the proposal on the safety of 
highway users.  

53. Whilst not a matter for the Council, concern has been raised in respect of the 
impact of the proposed use on the residents of the neighbouring houses along 
Longfield Avenue and Yew Tree Close.  At my site visit I was able to appreciate 

what the visual impact of the proposal would be when viewed from public 
viewpoints as well as from private ones, particularly those in Yew Tree Close.  

Due to the appeal site sloping down towards Yew Tree Close, the two proposed 
pitches adjoining the rear paddock would be up-slope to the houses.  They 
would certainly be visible from mainly first floor windows with some glimpsed 

views from rear gardens.  The density and extent of shrub/tree and hedge 
planting along the rear boundaries of houses backing onto Little Acres did 

influence the level of inter-visibility between properties.  The appellant also 
intends to carry out further planting along the western boundary of the site and 
along the line of the boundary fences of the individual pitches.  Even with 

additional planting I do not doubt that residents will be able to see the pitches, 
particularly those behind the bungalow.  However, they will be seen in the 

context of an array of existing sheds and stables, and would be at a distance to 
the houses in Yew Tree Close.  For these reasons the proposal would not 
intrude unacceptably into the outlook of neighbouring residents.       

54. At the scale proposed, there would be likely to be increased noise generated by 
the four pitches.  However, the immediate vicinity of the appeal site to the 

west is dense urban development.  I do not consider the relationship of existing 
development to the proposed pitches to be any different from that which might 
originate from any residential home with associated outdoor space.  Therefore, 

the noise would be of a nature not unexpected in such a location and so would 
not amount to disturbance which would unacceptably harm the living conditions 

of neighbouring residents25. 

Other considerations     

General need for and provision of sites 

55. National policy recognises that there is a need to increase the number of 
traveller sites in appropriate locations with planning permission, to address 

under provision and maintain an appropriate level of supply.  The PPTS sets out 
how gypsies and travellers accommodation needs should be assessed.  The 

Council acknowledge through the head-line figure of the April 2013 GTAA, that 
there is an unmet need for pitches over the plan period that being initially 16 + 

                                       
25 Para 13 a) of the PPTS. 
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326 but then minus the 5 pitches already permitted since July 2014 leaving an 

overall  requirement for 14 pitches27, with a further 6 being required before 
201728.   

56. Whilst there has been an on-going failure to provide the full identified provision 
for gypsy and traveller accommodation, the Council has not been slow to grant 
permissions where appropriate.  The Council accept that they do not have a 

five year land supply for gypsy and traveller accommodation in the Borough.  
However, they are actively seeking to address this situation of current and 

future deficiency through the SADMP29.  The Examining Inspector accepted this 
strategy as a legitimate response to working towards meeting the identified 
needs of the Borough in this regard.  I see no reason to disagree. 

57. Nonetheless, there is an immediate and on-going unmet need in the Borough 
to which I ascribe positive weight in the balance of this decision30.   

Personal circumstances/Availability of alternatives 

58. I have considered the evidence in respect of whether the appellant and his 
family meet the definition of gypsies and travellers as set out in Annex 1 of the 

PPTS.  I have concerns in relation to the very late amendments to the witness 
statements provided for family members31 which only mentioned travelling in 

relation to attending gypsy fairs.  The amendments then introduced statements 
in respect of travelling to find work which would add up to several months of 
the year.  Like NRAG I am uncomfortable with the changes in evidence and find 

Mr Green’s explanation that junior staff sourced the initial evidence from 
telephone interviews of family members to be rather unconvincing.  

Presumably these junior members of staff are under the supervision of the 
appellant’s agent who is an experienced specialist in gypsy and traveller 
casework.  As an important part of the appellant’s case it is unfortunate that 

this initial evidence, upon which the Council, NRAG and I relied before the 
opening of the Inquiry, was apparently not accurate or comprehensive.  It is 

essential that accurate evidence is provided in a timely manner.   

59. The Council has accepted that Mr Cook and his family are persons of nomadic 
habit of life32.  Whilst the submitted written evidence was confusing in respect 

of the status of the Cook family, in oral evidence Mr William Cook and the other 
family members who spoke were able to explain to me in more detail their 

routine of travelling through the year.  It is on the basis of this evidence that I 
accept in all probability that Mr Cook and his family are gypsies and travellers 
as defined in the PPTS, although the status of Bonnie Cook is more 

questionable.   

60. Bonnie is 18 years of age, lives in the bungalow and by her own statement, in 

the main, has always lived in bricks and mortar.  She does not work and is 
dependant on her parents for financial assistance.  She does attend some 

                                       
26 The allowance made for the Cook family. 
27 However, this would be subject to review in accordance with paragraph 21 of this decision. 
28 This date coincides with the expected adoption date of SADMP – Source Statement of Common Ground. 
29 See para 28 of this decision. 
30 The Council has only measured their need up until 2017 - paras 21 and 22 of the Council’s closing – PPTS para 

10 identifies Councils should identify and update annually a supply of specific deliverable sites sufficient to 
provide five years’ worth of sites against locally set targets. 

31 The draft statements submitted as evidence prior to the Inquiry are attached to the amended statements 
submitted at the Inquiry – Inquiry Doc 15.  

32 Gypsies and travellers as defined in Annex 1 to the PPTS. 
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gypsy fairs but in oral evidence she admitted she does not always go with the 

family if she does not want to.  Further she stated she does not like living with 
her parents and wants her own space.  Bonnie’s preference for her own space 

is one which could be echoed by many young people of her age living at home 
with parents.  I give her desire in this regard little weight in the balance of this 
decision.  She has lived most of her life in a house or bungalow and did not 

express a particular aversion to continuing to do so.  Taking Bonnie’s proffered 
circumstances into consideration I have considered her as part of Mr William 

Cook’s household and although of adult age, as a dependant of Mr Cook, again 
similarly not unlike many other 18 year olds across the nation in such 
circumstances still living with parents, in this instance in bricks and mortar.  

Therefore, in these circumstances I have accepted Bonnie as belonging to the 
gypsy and traveller Cook family.  However, Mr Green accepted that Bonnie was 

not presently at risk of being homeless.  She does not form a household in her 
own right and there is no evidence that she would require a pitch now or in the 
immediate future33.    

61. Mr William Cook and his wife live in the bungalow.  Other than periods when 
they have lived in caravans whilst building/renovating houses they have lived 

in bricks and mortar for many years.  None of the pitches are for Mr William 
Cook himself.  They are proposed to accommodate his children and their 
families. 

62. John Cook, Christie-Lee McCarthy, Joanne Cook and their families live in 
caravans at Little Acres.  The type and size of caravans they occupy varies as 

they sell them for profit or to up-date the model.  The Cook family are 
interdependent relying on one another for support.    

63. The whole Cook family are registered with the GP surgery and so can access 

health care, although, in the main, they are all in good health34.  The children 
of John and Christie-Lee are both coming up to 2 years old.  As parents in the 

future they want their children to be able to access education, specifically 
places at Darenth Primary School which includes a number of children from the 
gypsy and traveller community.  Both of Joanna Cook’s children attend at 

Darenth Primary35.  However, this is at a distance to the appeal site there being 
other nearer by schools. 

64. In the face of the outstanding need for pitches, the Council has not promoted 
any alternative, suitable sites for the appellant and his family.  The Cook 
family’s position is that if planning permission is not granted they would take 

up a life on the road36.  The Council did not question this likely outcome.  This 
outcome could result in environmental damage caused by unauthorised 

encampments37.  

65. The lack of alternatives resulting in a life on the road would push them into a 

situation where they may be unable to readily access either education or health 
facilities.  This would result in an interference with their home, private and 

                                       
33 The appellant in closing (para 79) suggests that the matter of whether Bonnie can be considered to be a gypsy 

in accordance with Annex 1 of the PPTS is a new feature of the case.  This is not so as NRAG called into question 
the status of the whole family.  I heard and have read evidence from members of the family, including Bonnie, 
and I was able to question that evidence.  I have drawn my own conclusions in this regard and do not see it is 
necessary to re-open the Inquiry to examine this point further.   

34 Although I am aware one child has asthma – Para 13 b) PPTS.  
35 Para 13 c) PPTS. 
36 This would not include William Cook and his wife or Bonnie as they live in the bungalow.   
37 PPTS paragraph 13 d). 
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family life as set out in Article 8 of the European Convention on Human Rights.  

It is necessary to consider whether it would be proportionate to refuse planning 
permission in all the circumstances of the case.  

66. That interference must be balanced against the wider public interest in 
pursuing the legitimate aims stated in Article 8, particularly the economic well-
being of the country (which includes the preservation of the environment).  

Harm caused to the wider public interests would be limited to that in relation to 
the impact on the Green Belt and environmental harm in respect of the effect 

on character and appearance of the countryside.   

67. The need to maintain a gypsy lifestyle is an important factor in the decision 
making process.  Those gypsies without an authorised site face difficulties in 

endeavouring to continue their traditional way of life within the law.  There is 
no site currently available within the Borough and that lack of alternatives, 

forcing the Cook family onto the road, makes any interference with the 
appellant’s private and family rights more serious.  In addition, a settled base 
would reduce the need for long distance travelling, a factor which would 

contribute to the sustainability of the proposal38.  

Best interests of the children 

68. The ‘best interests of the child’ is a primary consideration39.  It is, however, not 
the only consideration.  It does not mean that identifying their best interests 
would lead inexorably to a decision in conformity with those interests.  The 

important thing is to consider the interests of the child first.   

69. In this case achieving a safe and secure home base in which all the children 

can thrive, both in terms of their overall health and educational needs, is a 
primary consideration.  Living on the appeal site as opposed to a life on the 
road would improve the living conditions of the children and maintain access to 

education for the children of Joanna Cook40.  This weighs in as a primary 
consideration in the balance of the decision. 

Overall conclusion and balance 

70. There is definitional harm to the Green Belt arising from inappropriate 
development.  Additional harm arises from erosion to openness which is an 

essential characteristic of Green Belts and encroachment upon the countryside, 
which is one of the purposes of the Green Belt.  Substantial weight should be 

given to any harm to the Green Belt.  The very special circumstances needed to 
justify development that is harmful to the Green Belt, and any other harm, will 
not exist unless that harm is clearly outweighed by other considerations41.  The 

proposal would also harm the character and appearance of the countryside, to 
which I ascribe significant weight.   

71. Paragraph 16 of the PPTS clarifies that, subject to the best interests of the 
child, personal circumstances and unmet need are unlikely42 to clearly outweigh 

                                       
38 PPTS paragraph 13 H). 
39 Article 3(1) of the United Nations Convention on the Rights of the Child 
40 PPTS paragraph 13 c) & e). 
41 Specific policies in the Framework and the PPTS indicate development should be restricted - Framework paras 

87 and 88 and PPTS para 16. 
42 I do appreciate the term ‘unlikely’ does not mean never.  It is a matter for the decision-maker to weigh up all of 

the matters in the balance and come to a view which is what I have done. 
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harm to the Green Belt and any other harm so as to establish very special 

circumstances43. 

72. In addition, paragraph 27 of the PPTS also sets out that where an up-to-date 

five year supply of deliverable sites cannot be demonstrated, as in this case, 
this should be a significant material consideration when considering 
applications for the grant of temporary planning permission.  The exception is 

where the proposal is on land designated as Green Belt, as in this case. 

73. So having established any harm, on the other side of the balance is the level of 

general unmet need.  In the short term, some weight should be attributed to 
the scale and level of need, both of which have been identified and 
acknowledged by the Council.  The Council is working to address this need and 

is confident that the SADMP, anticipated for adoption in late 201744, will 
provide the necessary provision.  It would obviously take time to bring some 

sites forward but the Council has granted some planning permissions already 
which have contributed to meeting the identified need and there is no reason to 
suppose this would not continue were suitable sites to be presented.  

74. In addition, the Council accept that they cannot rule out the location of future 
pitches in the Green Belt.  Whilst I appreciate there may be Green Belt harm 

somewhere in the Borough were gypsy and traveller site allocations to come 
forward in the Green Belt, this is not a good enough reason to off-set or 
diminish the harms I have identified in relation to this appeal which are 

predominantly site specific.  Nonetheless, it is a material consideration which 
must be weighed into the balance.   

75. Therefore, in relation to consideration of the appeal proposal as contributing to 
the general need for gypsy and traveller pitches I find that the significant harm 
arising by reason of inappropriateness and the other harm identified clearly 

outweigh the other considerations proffered in respect of both permanent and 
temporary general planning permissions45. 

76. I have then gone on to consider46 whether the personal circumstances of Mr 
William Cook and his family would warrant either a permanent or temporary 
personal permission for 4 pitches when added into the balance of the decision. 

77. The circumstances of Mr William Cook and his wife, both living in the bungalow, 
with no expressed intention to move out of bricks and mortar, do not add to 

the personal circumstances proffered.  In addition, there is no indication that 
Bonnie Cook would require a pitch as a single household in the immediate 
future and, whilst I appreciate she may marry in due course no time scale was 

offered for such an occurrence.  Bonnie’s move out of bricks and mortar where 
she has spent most of her life is not certain.  I am not persuaded that in this 

instance there is a convincing need for a pitch specifically set apart, either 
permanently or temporarily, on the chance that Bonnie’s circumstances may 

change at sometime in the future.   

                                       
43 For the avoidance of doubt I have also taken into account the terms of National Planning Policy Framework: 

technical adjustment: Written statement – HLWS167 – Written Ministerial Statement of 22 July 2015. 
44 An agreed date by both parties – Statement of Common Ground. 

45In considering a temporary planning permission as an alternative, even though the actual consequences of the 
development would be short term, the identified harm to the Green Belt and any other harm would be such even 
to be unacceptable on a temporary basis.     

46 As I indicated I would in para 8 of this decision if I reached a negative conclusion on general need. 
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78. The Council accept that the rest of the Cook family do generate a need for 

three pitches.  They all indicated that they travel as part of their cultural 
lifestyle, although I appreciate this applies less to Joanna and Christie-Lee, 

particularly the former as she has children of school age. 

79. Remaining at Little Acres would allow the children of Joanna to continue to 
access education, this being, for the younger ones, a future need.  However, 

taking into account the need to transport the children some distance to school, 
in terms of being a sustainable location in this regard, Little Acres does not 

perform well47.  

80. The appeal proposes four pitches for members of the Cook family.  I have 
already indicated that the justification for one of those pitches is questionable 

and I give this considerable weight in the balance of the decision.  I have 
considered carefully the circumstances of the families of John and Joanna Cook, 

as well as Christie-Lee McCarthy, including the best interest of the children who 
reside at Little Acres48.  However, in weighing the arguments, the significant 
harm arising by reason of inappropriateness and the other harm identified 

clearly outweigh the additional considerations proffered on behalf of the Cook 
family, taking into account the terms of national and local planning policy in 

this regard.  Therefore, very special circumstances do not exist and a 
permanent personal permission is not justified.   

81. In considering a temporary personal planning permission as an alternative, I 

have similarly considered the implications for family members as set out above 
and, in particular, for the children.  I have also weighed in my reservations on 

the justification for 4 pitches, as applied for, in the light of my remarks set out 
above at paragraphs 60 and 77 of this decision.  Consequently, I find that 
potential harm to the Green Belt by reason of inappropriateness, and any other 

harm, clearly outweighs the other proffered considerations set out above, even 
taking into account that these effects would be limited in time49.  Therefore, 

very special circumstances do not exist and a temporary personal permission is 
not justified.    

82. In reaching these views50 I have considered the human rights of the appellant 

and his family.  Whilst the appellant’s children currently live at Little Acres the 
lawfulness of their occupation is unclear and not a matter for me to determine.  

Suffice to say that whether the family would lose their home is not clear, 
although I have given weight to their intention to go on the road if permission 
is not granted.  The outcome of this appeal would nonetheless be likely to be 

an interference with their human rights in this regard51.  However, for the 
reasons given above I consider that the legitimate aims of protecting the Green 

Belt and the character and appearance of the countryside can only be 
safeguarded by restricting the use of the appeal site.  The protection of the 

public interest cannot be achieved by means which are less interfering of the 
rights of the appellant and his family.  I consider this decision to be 
proportionate in the circumstances of this case.   

 

                                       
47 Sending the children to Darenth Primary School is a matter of parental choice.  
48 This is at the forefront of my mind in this decision making.  
49 Due to the temporary nature of the proposal. 
50 On personal permanent and personal temporary permissions. 
51 Article 8 European Court of Human Rights. 
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83. Therefore, neither a permanent nor a temporary permission, whether personal 
or not, is justified in this case and the appeal fails52. 

 

Frances Mahoney 
 
 
Inspector

                                       
52 Taking into account National and local planning policy as well as Government guidance. 
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APPEARANCES 
 

FOR THE LOCAL PLANNING AUTHORITY: 

Hugh Flanagan Of Counsel Instructed by Martin Goodman Solicitor to the 

Council 
He called  
  

Robert McQuillan 
BA(Hons) Geo MCD MRTPI 

MRICS 

Consultant to Robert Escott Planning 

  
Mrs Morley Senior Planning Officer – Planning Policy 

 

 
FOR THE APPELLANT: 

Michael Rudd Of Counsel Instructed by Ruth Reed of Green Planning 

Studio Ltd 
He called  

  
Ruth Reed Green Planning Studio Ltd 
  

William Cook Appellant 
  

John Cook Son of William Cook 
  
Joanna Cook Daughter-in-law 

  
Christie-lee McCarthy Daughter of William Cook 

  
Bonnie Cook Daughter of William Cook 
  

Matthew Green Green Planning Studio Ltd 
 

FOR THE NEW BARN RESIDENTS ACTION GROUP: 

Jack Smyth Of Counsel Instructed by Iain Warner of Tetlow King 

Planning Ltd 
He called  
  

Iain Warner Associate Director Tetlow King Planning Ltd 
  

 
INTERESTED PERSONS: 

Mrs Troth Local Resident 
Mr Oxford  Local Resident 
Mrs Macdonald Local Resident 

Mrs Duckworth Local Resident 
Mrs Henney Local Resident 
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Doc 1   Planning permission 20100810 

Doc 2   Planning permission GR/20060896 
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Strategy 

Doc 5   Statement of Common Ground 
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Doc 9   Statement of Mr Oxford 

Doc 10 Statement of Mrs Macdonald 
Doc 11 Series of aerial photographs 
Doc 12 Statement of Mrs Troth 
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Management Policies Development Plan Document 

Doc 14 Judgement of Mr Justice Collins – Massey v SSCLG, South Shropshire 
District Council, Derbyshire Gypsy Liaison Group CO/11385/2007 

Doc 15 Statements of William Cook, John Cook, Joanne Cook, Christie-Lee 

McCarthy, Bonnie Cook 
Doc 16 Judgement of Mr Justice Ouseley – Beaver v SSCLG – CO/5371/2014 

Doc 17 Order before Lord Justice Lindblom – SSCLG V Wenman and Waverly 
Borough Council – CO/5795/2014 

Doc 18 Extract from Manual for Streets 
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Doc 20 Closings of the Council 
Doc 21 Closings of NRAG 
Doc 22 Closings of appellant 
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PLANS 
 
Plan A – Plan to accompany planning permission for outbuilding - 20140051 

Plan B – Plan to accompany planning permission for storage containers – allowed 
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Plan C -  Public rights of way in the vicinity 
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Photo 1  Storage containers 
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