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Appeal Ref: APP/H2265/A/09/2114053 

Dianella, North Meadow, Offham ME19 5NU 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mr G Goodwin against the decision of Tonbridge & Malling 
Borough Council. 

• The application Ref TM/09/01538/FL, dated 16 June 2009, was refused by notice dated 

17 September 2009. 
• The development proposed is the construction of a single two storey four bedroom 

house to the north of Dianella. 
 

Procedural matter 

1. The application was amended prior to its determination by the Council.  The 

amended plan shows small changes to the design of the building and I have 

taken it into account in my decision. 

Decision 

2. I allow the appeal, and grant planning permission for the construction of a 

single two four bedroom house at Dianella, North Meadow, Offham ME19 5NU 

in accordance with the terms of the application, Ref TM/09/01538/FL, dated   

16 June 2009 subject to the conditions listed in the Annex to this decision. 

Main issues 

3. The effect of the proposal on the setting of the adjacent Grade II listed building 

and on the character and appearance of the wider area. 

Reasons 

4. The appeal site forms the side garden of a detached house on the west side of 

North Meadow.  To the north of the appeal site is a listed building, Walnut Tree 

Cottage, which has been divided into two dwellings.  It dates from the 16th 

century and is constructed with exposed timber framing with plaster infilling 

with a slate roof.  Rear extensions of varied design have been constructed to 

both of the dwellings which comprise the listed building. 

5. The building has extensive rear gardens, and to the north, it abuts open fields.  

The proposal would infill much of the gap between Dianella and the listed 

building.  Advice on the setting of listed buildings is given in Planning Policy 

Guidance Note 15: Planning and the Historic Environment (PPG15).  At 

paragraph 2.17, it notes that the setting may be limited to obviously ancillary 

land, but may often include land some distance from it, and encompass a 

number of other properties.  It goes on to say that the setting of individual 
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listed buildings very often owes its character to the harmony produced by a 

particular grouping of buildings (not necessarily all of great individual merit) 

and to the quality of the spaces created between them. 

6. Whilst historically Walnut Tree Cottage may have been set apart from other 

buildings, Dianella, a modern dwelling has been sited fairly close to it.  The 

appeal site looks like a side garden and is an obvious part of the curtilage to 

Dianella.  Whilst views of hills and trees can be seen as a backdrop to the site 

from immediately in front of the site, the cricket ground and from Church Road, 

I do not regard them as being important and better views can be obtained from 

nearby.  Unlike the land to the north of Walnut Tree Cottage the site does not 

contribute significantly towards a rural setting to the listed building.   

7. The front elevation of the proposed dwelling would be set well back from that 

of Walnut Tree Cottage, and because of the shape of the house, the part 

nearest to the listed building would be about 7.5m behind its front elevation.  

There would be a gap of some 4.8m between the closest parts of the respective 

buildings, and I consider that this relationship would be satisfactory to preserve 

the special identity of Walnut Tree Cottage.  The proposed dwelling would be 

lower than the listed building, and its smaller mass would be broken up into 

two parts, the rearmost being lower, with a hipped roof which would ensure 

that it would not compete with or dominate the listed building. 

8. I have also had regard to the planning history of the site, which includes 

several permissions for dwellings on the site, and the more recent refusals, 

which did not turn on the principle of the development, but rather on the 

detailed design of the proposed house.  This reinforces my conclusion on this 

issue that the proposal would not materially harm the setting of the listed 

building, or conflict with South East Plan Policy BE6 which seeks to protect the 

historic environment. 

9. The proposal would infill a gap in a line of dwellings of various sizes and 

designs.  The site does not lie in a conservation area, nor are there any other 

designations in respect of character or appearance which apply to the site.  In 

my view, the proposal would be well designed and would reflect vernacular 

architecture in the area.  The proposal would relate well to the line of dwellings 

in North Meadow in terms of height, bulk, position and design.  I therefore find 

that the proposal would not harm the character and appearance of the area, 

nor conflict with South East Plan Policy CC6 or Tonbridge and Malling Borough 

Core Strategy Policies CP13 and CP24, all of which deal with design and 

character and appearance. 

10. I have had regard to the concerns expressed by local residents concerning 

pedestrian safety, loss of light and the effect on the stability of Walnut Tree 

Cottage, but none of these, either on their own or cumulatively alters my 

findings that the appeal should be allowed. 

11. The Council has suggested a number of conditions which I have assessed in the 

light of national advice.  Details of external materials, landscaping, slab levels 

and eaves are necessary in the interests of appearance.  The submission of 

details of sustainable construction measures is justified in order to make an 

efficient and sustainable use of resources as sought in by South East Plan 

Policy CC4.   
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12. The provision and surfacing of the access and parking areas and a restriction 

on the siting of gates are necessary in the interests of highway safety.  A 

restriction on windows in side elevations is necessary to protect neighbours’ 

privacy.  Although there is nothing which indicates that the site may be subject 

to ground contamination, the Council’s suggested condition takes a 

precautionary approach, and as it only takes effect in the event of 

contamination being found, I consider that it is a sensible precaution and I shall 

therefore impose it. 

13. Although neither of the main parties has suggested it, I shall impose a 

condition requiring the development to be carried out in accordance with the 

approved plans, for the avoidance of doubt and in the interests of proper 

planning. 

14. There would be adequate space to park cars within the curtilage without 

reliance on the proposed garage, and therefore I consider a restriction on its 

use would be unduly onerous.  A comprehensive removal of permitted 

development rights is not warranted in view of the general presumption against 

such conditions without specific justification. 

15. For the reasons given above I conclude that the appeal should be allowed. 

JP Roberts 

INSPECTOR 
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ANNEX 

1) The development hereby permitted shall begin not later than three years 

from the date of this decision. 

2) The development hereby permitted shall be carried out in accordance with 

the approved plan Ref: PL090203, Rev A. 

3) No development shall take place until details and samples of materials to 

be used externally have been submitted to and approved in writing by the 

Local Planning Authority, and the development shall be carried out in 

accordance with the approved details. 

4) No development shall take place until there has been submitted to and 

approved in writing by the Local Planning Authority a scheme of 

landscaping and boundary treatment.  All planting, seeding and turfing 

comprised in the approved scheme of landscaping shall be implemented 

during the first planting season following occupation of the dwelling or the 

completion of the development, whichever is the earlier.  Any trees or 

shrubs removed, dying, being seriously damaged or diseased within 10 

years of planting shall be replaced in the next planting season with trees 

or shrubs of similar size and species, unless the Authority gives written 

consent to any variation.  Any boundary fences or walls or similar 

structures as may be approved shall be erected before first occupation of 

the building to which they relate. 

5) No development shall take place until details of the proposed slab level 

have been submitted to and approved in writing by the Local Planning 

Authority, and the work shall be carried out in strict accordance with those 

details. 

6) No development shall take place until details of the design of the eaves 

have been submitted to and approved in writing by the Local Planning 

Authority, and the work shall be carried out in strict accordance with those 

details. 

7) No development shall take place until a scheme has been submitted to the 

Local Planning Authority and approved in writing to demonstrate that the 

development hereby approved will adopt and incorporate sustainable 

construction standards and techniques.  Where practicable and 

appropriate, the scheme shall include measures to: 

i) minimise waste generation (including reduction and recycling of 

construction and demolition waste); 

ii) minimise water consumption (including potential for recycling 

water); 

iii) minimise energy consumption by the use of natural lighting, heat 

and ventilation; 

iv) use building materials that minimise the depletion of non-

renewable resources, and 

v) assess potential for 10% of energy consumption requirements to 

be generated from decentralised and renewable/low-carbon 

sources. 

The approved scheme shall be implemented prior to the first occupation 

of the dwelling hereby approved and retained thereafter. 

TETLO
W

 K
IN

G P
LA

NNIN
G



Appeal Decision APP/H2265/A/09/2114053 

 

 

 

5 

 

8) If during implementation of this permission, contamination is found to be 

present at the site then, unless otherwise agreed in writing with the Local 

Planning Authority, no further development shall be carried out until 

details of how that contamination shall be dealt with have been submitted 

and approved in writing by the Local Planning Authority.  The approved 

remediation scheme shall be fully implemented insofar as it relates to 

that part of the development which is to be occupied, and a Certificate 

shall be provided to the Local Planning Authority by a responsible person 

stating that remediation has been completed and the site is suitable for 

the permitted end use.  Thereafter, no works shall take place within the 

site such as to prejudice the effectiveness of the approved scheme of 

remediation. 

9) The dwelling shall not be occupied until the area shown on the submitted 

layout as vehicle parking space has been provided, surfaced and drained.  

Thereafter it shall be kept available for such use and no permanent 

development, whether or not permitted by the Town and Country 

Planning (General Permitted Development) Order 1995 (or any order 

amending, revoking or re-enacting that Order) shall be carried out on the 

land so shown or in such a position as to preclude vehicular access to the 

parking spaces. 

10) Notwithstanding the provisions of Article 3 of the Town and Country 

Planning (General Permitted Development) Order 1995 (or any order 

amending, revoking and re-enacting that Order), no windows or similar 

openings shall be constructed in the south and north elevation(s) of the 

building other than as hereby approved. 

11) Notwithstanding the provisions of Article 3 of the Town and Country 

Planning (General Permitted Development) Order 1995 (or any order 

amending, revoking and re-enacting that Order), any gate to the access 

shall be set back 5.0 metres from the edge of the highway. 
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