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Appeal Decision 
Hearing held and site visit made on 11 December 2012 

by Terry G Phillimore  MA MCD MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 10 January 2013 

 

Appeal Ref: APP/U3935/A/12/2180005 

Land at rear of The Rat Trap Public House, Highworth Road, Swindon, 

Wiltshire SN3 4SF 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
• The appeal is made by Jephson Homes Housing Association against the decision of 

Swindon Borough Council. 
• The application Ref S/11/1669/ROBI, dated 25 November 2011, was refused by notice 

dated 4 July 2012. 
• The development proposed is erection of 48 dwellings and associated works. 
 

 

Decision 

1. The appeal is allowed and planning permission is granted for erection of 48 

dwellings and associated works at Land at rear of The Rat Trap Public House, 

Highworth Road, Swindon, Wiltshire SN3 4SF in accordance with the terms of 

the application, Ref S/11/1669/ROBI, dated 25 November 2011, subject to the 

conditions set out in the attached schedule.  

Procedural Matters 

2. A completed agreement containing planning obligations pursuant to section 

106 of the Act has been submitted.  This overcomes the Council’s reason for 

refusal based on the absence of infrastructure contributions. 

3. Amended plans have been submitted at appeal stage which provide for an 

increase in the number of parking spaces within the development from 92 to 

99.  Both main parties support the determination of the appeal based on this 

revision.  Within the overall context of the scheme it is a relatively minor 

change.  It appears that interested third parties are aware of the amended 

plans, and there is no reason to disagree with the Council’s view that no 

prejudice would arise from acceptance of these.  I therefore deal with the 

appeal on the basis of the revised scheme.  The increase in the number of 

parking spaces overcomes the Council’s reason for refusal relating to parking 

and highways impact. 

Main Issues 

4. The main issues are: 

a) the effect the proposal would have on the character and appearance of the 

area; 

TETLO
W

 K
IN

G P
LA

NNIN
G



Appeal Decision APP/U3935/A/12/2180005 

 

 

www.planningportal.gov.uk/planninginspectorate           2 

b) whether the proposal would create satisfactory living conditions for future 

residents. 

Reasons 

Character and appearance 

5. The appeal site is a vacant plot adjacent to the embankment of the raised A419 

which runs alongside the north-east boundary.  It is allocated for housing 

development as site H2/17 in the Swindon Borough Local Plan (Adopted 2006), 

which gives an estimated density of 43.2 dwellings/hectare and number of 

units of 32.  The appeal site is slightly larger than that shown in the Plan, and 

on this site the same density would accommodate 36 units.  The appeal 

scheme at 48 units has a density of some 58-60 dwellings per hectare.   

6. Between the site and Highworth Road are the public house and a new church 

with their access and car parking areas, and the proposed site access is shared 

with the latter.  To the south-west on Highworth Road is a fire station.  There is 

residential development to the south of the site, but this is visually separated 

from it, including by a private road running along the south site boundary.  The 

site therefore has no street frontage presence, and the mixed surrounding 

development does not provide a strong contextual character.  The Council 

confirmed at the hearing that its concerns regarding the visual impact of the 

development relate to its internal qualities rather than any effect on the wider 

locality. 

7. The scheme adopts a logical approach to development of the site by locating 

long 2 and 3 storey blocks parallel to the road embankment, providing a noise 

protected environment within the remainder where mostly houses with gardens 

would be located.  Reflecting this division, the density of the north-east 

element would be around 75 dwellings per hectare, with the remainder lower at 

around 45 dwellings per hectare.  The siting and orientation of flat block A 

would provide a higher focal point at the entrance to the development, while 

creating an elevation of interest to the south.  The block of units 43 to 48, 

while not centred on the access point, would assist the creation of a successful 

vista at the entrance.  Parking spaces would be a feature of much of the hard 

landscaped areas, but the scheme also accommodates space for soft 

landscaping in communal areas as well as private gardens.  A variety of 

building designs and detailed treatments are included.   

8. Taking the above factors into account, the development overall would not 

appear unduly cramped, and would create a satisfactory visual environment 

with a reasonably distinctive character.  The design objectives of policy DS6 of 

the Local Plan and of the Council’s Supplementary Planning Document on 

Backland and Infill Development 2007 would be met. 

Living conditions 

9. The Council has identified a number of quantitative aspects of the scheme’s 

layout which it considers to be of concern with respect to the living conditions 

of future occupiers.  The Council has no adopted or other standards on these 

aspects of layout, and as agreed at the hearing they are matters of judgement 

as to whether the particular proposal is acceptable. 

10. The building relationships arising from the siting of blocks would involve some 

cases of flank elevations relatively close to the rear elevations of other 
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dwellings.  These relationships would create an element of enclosure on 

outlook, but having regard to separation distances, building heights, and 

overall bulk they would not give rise to an unacceptable overbearing impact.  

In each case adequate light would be received from over and around the 

buildings.  

11. There are instances identified where relatively short distance views would be 

possible into gardens from upper floor windows.  These would be tempered by 

the angles of views and that some would be across communal areas, and 

having regard in certain cases to the non-habitable nature of rooms served by 

relevant windows.  The degree of overlooking would not be exceptional in an 

urban development, and would not give rise to an undue intrusion on privacy.   

12. Garden sizes within the development would generally be small, but would 

provide useable areas for occupiers, including of the family accommodation.   

13. Designated refuse collection points are intended for only short term use, and as 

such would not seriously harm the amenity of adjacent properties. 

14. Overall, satisfactory living conditions would be created for future occupiers, 

meeting the amenity requirements of policy DS6. 

Other Matters 

15. Having regard to the above findings, the proposal would not be an 

overdevelopment of the site as the Council contends.  Policy DS9 seeks to 

maximise densities compatible with the use proposed, the site, its size, 

location, accessibility and surroundings in order to make the most efficient use 

of land.  That is achieved by the proposal in what is agreed to be a sustainable 

location, justifying the difference between the density of the scheme and that 

envisaged in policy H2/17.   

16. The scheme includes the provision of 14 units as affordable housing, amounting 

to 30% of the units.  This meets the requirement of policy H10.  The units 

would be secured by a planning obligation.  This carries weight, with the 

affordable housing an important factor in favour of the development given the 

agreed need for such units. 

17. While the scheme includes some on-site open space, it does not meet the 

Council’s normal requirements for such space.  A planning obligation would 

provide a financial contribution of £38,651 towards open space facilities in the 

local area, which has an identified shortfall.  This would assist in meeting a 

need that would arise from the development, and complies with policies DS8 

and R6.  The obligation is necessary and fairly and reasonably related to the 

development, and can be given weight in support of it. 

18. Submitted financial information confirms the agreed position that the 

development has limited viability, but is able to support the above obligations. 

19. The Council’s highways objections are met by the revised proposal.  With 

regard to local concern about the impact of the proposal on this matter, there 

is no compelling evidence to contradict the favourable assessment of the 

highway authority. 

20. The submitted flood risk assessment indicates that the proposal would be 

acceptable in this respect. 
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Conditions 

21. Conditions are needed on materials, boundary treatments, landscaping and 

tree protection in order to ensure that the visual amenity of the development is 

satisfactory.  Requirements on levels, drainage and sound insulation are 

necessary to ensure that these elements of the development appropriately 

respond to the physical features of the site.  Aspects of construction activity 

should be controlled to safeguard the amenity of the surrounding area. 

22. Conditions on highways provision are needed to ensure that movement 

requirements are appropriately accommodated.  This includes management of 

parking spaces to reflect the lower level of provision for the affordable housing.   

23. Due to the relatively tight nature of the development, removal of certain 

permitted development rights involving extensions and roof alterations is 

justified since the amenity of future occupiers could otherwise be seriously 

eroded.  However, this necessary justification does not apply to those 

developments in Classes D (porches) and E (incidental buildings), and these 

rights are not removed. 

24. A condition specifying the approved plans is needed for the avoidance of doubt 

and in the interests of proper planning.   

Conclusion 

25. With the justification for a higher density than that indicated in policy H2/17, 

the proposal overall is broadly in compliance with the development plan. 

26. For the reasons given above I conclude that the appeal should be allowed. 

T G Phillimore 
 

INSPECTOR 

 

Schedule of Conditions 

 

1) The development hereby permitted shall begin not later than three years 

from the date of this decision. 

2) No development shall take place until samples of the materials to be used 

in the construction of the external surfaces of the buildings hereby 

permitted as indicated on drawing no. DML01 Rev A have been submitted 

to and approved in writing by the local planning authority.  Development 

shall be carried out in accordance with the approved details. 

3) Boundary treatments in accordance with drawing no. BML01 Rev B shall 

be completed before the buildings are occupied or in accordance with a 

timetable agreed in writing with the local planning authority.  

4) The landscaping scheme shown in drawing no. 2388/01C shall be fully 

implemented in accordance with a timetable that shall be submitted to 

and approved in writing by the local planning authority.  Any trees or 

plants which within a period of 5 years from the completion of the 

development die, are removed or become seriously damaged or diseased 

shall be replaced in the next planting season with others of similar size 
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and species, unless the local planning authority gives written approval to 

any variation. 

5) No development shall take place until there has been submitted to and 

approved in writing by the local planning authority details of measures for 

the protection in the course of development of all existing trees and 

hedgerows on the land which are to be retained, such protection to be 

put in place prior to commencement of the development and retained 

throughout the period of development. 

6) No development shall commence until details of the slab levels of the 

buildings in relation to the existing and proposed levels of the site and 

the surrounding land have been submitted to and approved in writing by 

the local planning authority.  The development shall be carried out in 

accordance with the approved details.  

7) No development shall commence until details of drainage works in 

accordance with the submitted strategy by Infrastruct CS Ltd dated 

February 2012 have been submitted to and approved in writing by the 

local planning authority and none of the dwellings shall be occupied until 

the works have been completed in accordance with the approved details. 

8) The construction, fabrication and installation of all windows, dormer 

windows, roofs, loft spaces and ventilation systems shall be in 

accordance with the proposals and measures detailed in the submitted 

acoustic report dated January 2012 by Acoustic Consultants Ltd.  

9) No development shall take place until a Construction Method Statement 

has been submitted to, and approved in writing by, the local planning 

authority. The approved Statement shall be adhered to throughout the 

construction period. The Statement shall provide for: 

i) construction access arrangements 

ii) the parking of vehicles of site operatives and visitors 

iii) loading and unloading of plant and materials 

iv) storage of plant and materials used in constructing the development 

v) wheel washing facilities 

vi) removal of the above temporary provision on completion of the 

development and reinstatement of the relevant areas.  

Construction works shall take place only between the hours of 0800 and 

1700 Mondays to Fridays and 0800 to 1300 on Saturdays and at no time 

on Sundays or Bank Holidays. 

10) No dwelling shall be occupied until the proposed access road including 

footways, turning spaces and all other areas that serve a necessary 

highway purpose have been implemented in such a manner as to ensure 

that the development is served by a fully functional highway, the hard 

surfaces of which are constructed to at least base course level. 

11) The parking spaces and garages shown in drawing no. SL01 Rev K shall 

be provided prior to first occupation of the first unit and thereafter shall 

be kept available for the parking of motor vehicles at all times.  The 

garage/car spaces shall be used solely for the benefit of the occupants of 

the development and their visitors and for no other purpose and 

permanently retained as such thereafter. 
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12) Prior to the first occupation of any dwelling units, a detailed parking 

control plan relating to the affordable housing elements of the 

development shall be submitted to and approved in writing by the local 

planning authority.  The requirements of the parking control plan shall be 

implemented in accordance with the approved details within 3 months of 

first occupation of the development. 

13) Notwithstanding the provisions of the Town and Country Planning 

(General Permitted Development) Order 1995 (or any order revoking, re-

enacting or modifying that Order), no development falling within 

Schedule 2, Part 1 Classes A, B and C of the Order shall be carried out 

other than as expressly authorised by this permission. 

14) The development hereby permitted shall be carried out in accordance 

with the following approved plans: BS.01.pe Rev A, LP.001 Rev A, SL01 

Rev K, HLP01 Rev A, BML01 Rev B, DML01 Rev A, AHP01 Rev B, AAP.01 

Rev B, SE01, P.1-6.pe Rev E, P.7-11.pe Rev D, P.12-13.pe Rev D, P.14-

25.e Rev D, P.14-25.p1 Rev C, P.14-25.p2 Rev C, P.26-39.e Rev D, P.26-

29.p1 Rev C, P.26-29.p2 Rev C, P.40-41.pe Rev D, P42.pe Rev E, P.43-

46.pe Rev E, P.47-48.pe Rev E, 2388/01C, 2388/04 Rev B, 823/5908/1A 

& 1B, TP5208-SK06, Figure 4.2 Rev A, 11-1021-05 Rev A, REP01 Rev A. 
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APPEARANCES    
 

FOR THE APPELLANT: 

Jonathan Adams Tetlow King Planning 

Robert Williams Entran Ltd 

Patrick Reilly Appellant 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Rachael Adams Swindon Borough Council 

Rob O’Carroll Swindon Borough Council 

Stephen Thompson  Swindon Borough Council 

Tomase Wysocki Swindon Borough Council 

 

INTERESTED PERSONS: 

Teresa Page Borough and Parish Councillor 

 

DOCUMENTS SUBMITTED AT THE HEARING 

 

1 Statement of common ground dated 10 December 2012 

2 Section 106 agreement dated 10 December 2012 

3 Council’s bundle of documents in support of the planning obligations 
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