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The Planning Inspectorate 

4/11 Eagle Wing 

Temple Quay House 
2 The Square 

Temple Quay 

Bristol BS1 6PN 

 

� 0117 372 6372 
email:enquiries@pins.gsi.g

ov.uk 

 an Inspector appointed by the Secretary of State 

for Communities and Local Government 

Decision date: 

16 September 2010 

 

Appeal Ref: APP/D0840/A/10/2126852 

10 Station Road, Truro, Cornwall TR1 3EX 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mr Mark Barnicoat against the decision of Cornwall Council. 
• The application Ref PA03/1329/09/R, dated 4 September 2009, was refused by notice 

dated 3 November 2009. 

• The development proposed is the creation of a self-contained flat. 
 

 

Application for costs 

1. An application for costs was made by the appellant against the Council.  This 

application is the subject of a separate Decision. 

Decision 

2. I allow the appeal, and grant planning permission for the creation of a 

self-contained flat at 10 Station Road, Truro, Cornwall TR1 3EX in accordance 

with the terms of the application, Ref PA03/1329/09/R, dated 

4 September 2009, and Plan No.2504 Revision A, subject to the following 

conditions: 

1) The development hereby permitted shall begin not later than three years 

from the date of this decision. 

2) No work shall commence on the creation of the self-contained flat hereby 

permitted until such time as a replacement bathroom for that to be 

removed has been installed on the first floor of the building and is 

available for use, in addition to the existing bathroom on that floor. 

Planning obligation 

3. On 28 May 2010 the owner made a unilateral undertaking as a Deed as a 

planning obligation under Section 106 of the Town and Country Planning Act 

1990 (as amended).  Under this planning obligation the owner is obliged to pay 

£200 to the Council as a waste management contribution within 2 months of 

the date of planning permission being granted by this appeal decision.  I will 

consider this planning obligation in my reasons below.   

Main issues 

4. The two main issues are the effect of the proposed development on: 

a) the living conditions of occupiers of the property, with particular reference to 

amenity space; and, 

TETLO
W

 K
IN

G P
LA

NNIN
G



Appeal Decision APP/D0840/A/10/2126852 

 

 

 

2 

b) the living conditions of adjoining occupiers, with particular reference to 

privacy. 

Reasons 

Amenity space 

5. The appeal property is a two storey Victorian terraced house with attic rooms in 

use as a house in multiple occupation (HMO).  It has the benefit of a HMO 

licence dated 25 August 2008 under the Housing Act 2004 for occupation by no 

more than 7 persons. 

6. In July 2008 Carrick District Council (now replaced by Cornwall Council) issued 

an enforcement notice in respect of the erection of a single storey extension at 

the rear of the property for use as bedsit accommodation, which had replaced 

an old garage.  Appeals1 were made against that notice and a corresponding 

refusal of planning permission to retain the bedsit.  In his decisions, dated 

6 January 2009, the Inspector varied the enforcement notice to require only 

the cessation of the use of the extension as a separate bedsit and dismissed 

the planning appeal.  He acknowledged the 7 potentially lawful bedsits reported 

to be in the main house. 

7. The extension has the appearance of a garage (similar to that which it replaced 

and others nearby along the rear service lane) and he found no harm to the 

character and appearance of the conservation area within which the property is 

located.  Whilst he considered the use of the extension as a separate bedsit to 

be unacceptable (because there was no outlook due to obscure glazing, and no 

private outside space to enjoy or space allocated to store waste), he thought 

that, “the new building may be suitable for use as an extension to the habitable 

accommodation in the main house for use on an occasional basis or as a utility 

space”.  Consequently, on compliance with the requirement of the notice to 

cease the use as a separate bedsit the extension would have deemed planning 

permission to remain, but an acceptable use for it would have to be found. 

8. At my site visit I noted that the use of the bedsit had ceased (it was vacant, 

although the kitchenette and shower room remained in situ).  In the remainder 

of the house there were three bedsits and a shared shower room on the ground 

floor, three more and another shower room on the first floor and the seventh 

bedsit with its own bathroom in the attic.  The only external space is the 

stepped, narrow yard to the side of the rear tenement and extension giving 

access to the rear service lane.  This is a communal area. 

9. The proposal is to create a one bedroom, self-contained flat by combining the 

extension with the existing rear bedsit and shower room.  The kitchenette 

would be removed from the extension to leave a bedroom with en suite shower 

room.  The existing bedsit would become the lounge and the shared shower 

room, which is constructed within a communal kitchenette, would be removed 

to provide a kitchen and dining area.  These three rooms would be 

self-contained and a new access would be provided from the main house to the 

yard to the side.  A second shared shower room would be formed on the first 

floor to replace the substandard facility to be removed.  At my site visit the 

                                       
1 Refs: APP/P0810/C/08/2083811 & APP/P0810/A/08/2080772. 
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appellant showed me a similar arrangement in No.8, which he also owns and, 

likewise, is a HMO.   

10. In this way the extension permitted to remain would be used as an extension 

to the habitable accommodation within the main building, as envisaged by the 

previous Inspector (but for an alternative purpose to those suggested), without 

any increase in the number of units.  The standard of the accommodation 

provided would be improved overall, but there would be no requirement for 

additional outdoor amenity space as there would be no change to the number 

of units or any significant increase in the level of occupation. 

11. On the first main issue I conclude that, overall, the proposed development 

would improve the living conditions of occupiers of the property and there 

would be no greater need for amenity space as there would be no significant 

increase in the number of units or occupiers.  There would be no conflict with 

the development plan, in particular ‘saved’ Policy 2 of the Cornwall Structure 

Plan 2004 and Policy 6B of the Carrick District Wide Local Plan 1998. 

Privacy 

12. The proposed external alterations would include the installation of a new door, 

the replacement of an existing glazed door with a window, the removal of a 

door (all in the side elevation to the yard at ground floor level), and the 

provision of a roof light in the flat roof of the extension.  It may be that the 

obscure glazing to the existing window, door and side light to the extension 

would be replaced with clear glass, but there is nothing to prevent that at 

present.  None of these works would have any significant effect on the privacy 

enjoyed by the occupiers of existing bedsits within this property or of the 

adjoining property (No.11) as the existing boundary wall stepping down 

between the adjoining yards would not be altered.  There is little privacy at 

present and that which does exist is gained principally by the use of curtains, 

net curtains or blinds.  That is the nature of HMO accommodation. 

13. On the second main issue I conclude that the proposed development would 

have no significant effect on the living conditions of adjoining occupiers, with 

particular reference to privacy. 

Planning obligation 

14. I have not been provided with a copy of the Council’s supplementary planning 

document on waste storage and recycling (April 2007) but, helpfully, the 

appellant has provided the wording of the relevant policy WPD3 in his 

statement.  The sum required for new residential development is a tariff of 

£200 per dwelling; this sum to be reviewed bi-annually (although it appears 

not to have changed in three years).  There is no explanation how the sum was 

calculated, nor does there appear to be any consideration of the size of 

dwelling.  In this case there would be no increase in the number of units and 

no significant increase in occupation.  I can see no justification for the 

contribution sought and therefore I give the planning obligation provided little 

weight in my decision. 
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Conditions 

15. The Council suggested three conditions.  The first would seek to prevent the 

flat being sold off or disposed of separately from the rest of the property.  The 

second would require provision to be made for the storage of refuse in 

accordance with the approved plans.  The third would require the development 

to be carried out in accordance with the approved plans.  I have considered 

these in the light of the advice set out in Circular 11/95: The Use of Conditions 

in Planning Permissions. 

16. The advice in the Circular is clear that conditions affecting land ownership 

would be ultra vires2.  Similarly, requiring the development to be carried out in 

accordance with the approved plan would be likely to fail the test of need3.  The 

plan approved by this decision shows only two bins to be sited behind the rear 

gate from the communal yard to the service lane.  As there would be no 

significant change in the occupation of the building I see no reason for a 

condition to require this specific provision.  The existing arrangements should 

continue.  In the circumstances I consider that none of the suggested 

conditions would be appropriate in this case. 

17. However, I consider that a condition is necessary to ensure that the intended 

replacement bathroom to be provided on the first floor would be installed 

before any other works, including the removal of the existing substandard 

bathroom on the ground floor, are carried out.  This is an integral part of the 

proposals and necessary to provide the overall improvement to the standard of 

the accommodation provided here.  I have imposed an appropriate condition to 

that effect. 

 

Chris Anscombe 

INSPECTOR 

                                       
2 Paragraph 20 of the Annex. 
3 Ibid, Paragraph 18. 
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