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The Planning Inspectorate 
4/11 Eagle Wing 
Temple Quay House 
2 The Square 
Temple Quay 
Bristol BS1 6PN 
 

 0117 372 6372 
email:enquiries@pins.gsi.g
ov.uk 

 an Inspector appointed by the Secretary of State 
for Communities and Local Government 

Decision date: 
11 August 2008 

 
Appeal Ref: APP/W1850/A/08/2067549 
Land adjacent to 10 St Georges, Woolhope, Hereford HR1 4QR 
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
• The appeal is made by West Mercia Homes Ltd. for Kemble Housing Association against 

the decision of Herefordshire Council. 
• The application Ref DCSE2007/3592/F, dated 2 November 2007, was refused by notice 

dated 9 January 2008. 
• The development proposed is the construction of a new housing development of 6 no. 2 

storey affordable houses for West Mercia Homes Ltd, a Registered Social Landlord, on 
agricultural land and within the car park shared by the existing housing adjoining which 
lies within the applicants’ ownership. 

 

 

Decision 

1. I allow the appeal, and grant planning permission for the construction of a new 
housing development of 6 no. 2 storey affordable houses for West Mercia 
Homes Ltd, a Registered Social Landlord, on agricultural land and within the car 
park shared by the existing housing adjoining which lies within the applicants’ 
ownership on land adjacent to 10 St Georges, Woolhope, Hereford HR1 4QR in 
accordance with the terms of the application, Ref DCSE2007/3592/F, dated     
2 November 2007, and the plans submitted with it, subject to the conditions 
listed in the Annex to this decision. 

Procedural matter 

2. A unilateral undertaking under Section 106 of the Town and Country Planning 
Act 1990 was submitted on behalf of the appellants which deals with the 
arrangements proposed concerning the occupation and future control of the 
affordable housing.  I shall comment on this below. 

Main issues 

3. The main issues are: 

i) the effect on highway safety; 

ii) the effect of the proposal on the character and appearance of the area, 
which lies within the Woolhope conservation area and partly within an 
Area of Outstanding Natural Beauty (AONB),and  

iii) the implications of the proposal for protected species. 
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Reasons 

 Highway safety 

4. It is proposed to use an existing access which serves a car park and the 
dwellings at 9 and 10 St Georges.  The Council’s statement indicates that the 
available sightlines have been agreed with the appellants.  However, different 
figures are given in each of the parties’ statements, the Council indicating that 
2 x 32.5m is available to the south, whilst the appellants say that 2 x 28.5m is 
obtainable.  At the site visit, I found that a sightline of about 2 x 22.5m was 
possible. 

5. The appellants say that, in accordance with the methodology used in Manual 
for Streets (MfS), an appropriate “Y” distance would be 28.9m.  In my view, 
the appellants’ method of calculating the appropriate sightlines is a reasonable 
one.   A neighbour suggests that the Council’s own guidance should be given 
greater weight, but I have not been given that a copy of that guidance, and I 
see no reason why recent Government advice, based on research findings, 
should not be afforded significant weight. 

6. The foliage of the roadside hedge limits achievable visibility, and I accept that a 
greater “Y” distance could be obtained if the hedge was trimmed.  Whilst the 
Highway Authority has powers to require obstructions to visibility to be abated, 
the ability of the Council to monitor the extent of hedgerow growth and to take 
remedial action is bound to be limited by the availability of resources, and I 
consider that the use of such powers should not relied upon to achieve 
adequate sightlines. 

7. Even so, I am mindful that the access is an existing one.  Traffic flows along 
the road are likely to be low and the access has served parking for the existing 
dwellings without reported traffic mishap to date.  Whilst the absence of 
reported accidents does not necessarily show that an access is safe, I consider 
that most of the passing traffic is likely to be local, and most users of the road 
would be alive to the presence of the access.   

8. To the south of the access road, the highway is not wide enough to allow two 
cars to pass, and therefore it is unlikely that any vehicle, even a motorbike, 
would be close to the nearside edge of the carriageway.  If a northbound 
vehicle were to see oncoming southbound traffic, both vehicles would be likely 
to reduce their speed significantly so that there would be little risk to any 
emerging traffic. 

9. Taking these factors into consideration, I consider that the obtainable visibility 
would not be so poor as pose a significant highway safety risk so as to justify 
dismissing the appeal on this ground.  Visibility to the north would be affected 
by any cars parked in the roadside bay, but the combination of requiring a 
footpath to be extended outside No. 7 St Georges, and the higher level of the 
road to the north of the site would ensure that an adequate view of 
approaching traffic could be secured. 

10. I note that the parking arrangement shown on the submitted plans would not 
provide bays in full accordance with the recommendations in MfS, especially in 
respect of the position of some of the visitor parking bays, and may require 
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some manoeuvring to access.  However, I consider that, in practice, this would 
not cause any significant difficulty in being able to access the spaces. 

11. I therefore conclude that the proposal would not cause material harm to 
highway safety and would not conflict with the safety objectives of 
Herefordshire Unitary Development Plan (UDP) Policy DR3. 

Character and appearance  

12. The Council has not provided me with a character appraisal of the conservation 
area, but having regard to what I saw on my visit, I consider that the area is 
characterised by dwellings and other buildings lining the roads through the 
village, set back by varying amounts.  The buildings vary considerably in size 
and type, and in the use of materials.  Whilst detached dwellings predominate, 
there are nevertheless small groupings of dwellings, including small terraces in 
the village.  In view of this mix, I consider that neither the layout, nor the 
design would be out of place, or cause harm to the conservation area. 

13. Whilst there would be a large number of parking spaces, even assuming that all 
of them would be used, they would be distributed in a number of places and 
would be broken up by tree and hedge planting.  I am satisfied that they would 
not cause material harm to the appearance of the area over and above the use 
of part of the site as a car park. 

14. The extension of built development into the countryside, and the impact on the 
character of the countryside is an almost inevitable consequence of the 
Council’s rural exceptions housing policy, and the limited harm that this would 
cause is outweighed by the need for such dwellings.  

15. However, Policy H10, which deals with such exception schemes, requires that 
they should respect the character of the settlement concerned.  Unlike the 
predominant pattern of development in Woolhope, the new houses would be 
set back from the road behind other frontage development.  The proposal 
would partly project into a grassed field, which would be prominent in views 
from the higher Woolhope to Fownhope road to the north-west.   

16. Although the pair of dwellings at 9 and 10 St Georges is also in a backland 
position, the proposal, being of a greater scale, and projecting further into the 
rural hinterland of the village, would exacerbate would I consider is an 
uncharacteristic feature of the village and the conservation area.  I consider 
that this would cause some harm to its character and appearance, and would 
be contrary to UDP Policies HBA6, LA3 and S7. 

17. I have had regard to the setting of The Old Vicarage, a Grade II listed building, 
but in my opinion, the extensive area of garden between it and the appeal site 
would ensure that the setting of the listed building would not be harmed. 

18. The proposal would extend the built-up area into the undeveloped countryside, 
and to this extent there would be some harm to the natural beauty of the 
AONB.  However, rural exception housing is specifically provided for in the UDP, 
and I consider that the benefits of providing such housing outweigh any harm 
to the AONB. 

19. Wessington Court Historic Park is the subject of a local designation, and is 
afforded protection under UDP Policy LA4 which aims to protect the historic 
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structure, character, appearance, features or setting of such parks, including 
their designated visual envelope.   The appeal site lies within the eastern part 
of the boundary of the park, as does the adjacent St Georges development.  
The proposal would encroach into the expansive setting of the park, and 
thereby erode its extent.  However, as the setting is a generous one, and this 
part of the setting is devoid of parkland features such as the mature trees 
which exist elsewhere in the field adjoining the site, the harm would be limited. 

20. I therefore conclude on this issue that the proposal would cause some harm to 
the character and appearance of the conservation area and to the setting of 
Wessington Court Historic Park. 

Protected species 

21. Neighbours report that a pond in the garden of 9 St Georges contains great 
crested newts.  This has been confirmed by the Council.  I saw the pond on my 
visit, and noted that it was a small one, close to a boundary with a footway.  
Great crested newts are listed as protected species under Schedule 5 of the 
Wildlife and Countryside Act 1981 as amended and Regulation 39 Habitats 
Regulations 1994 (European protected animal species).   

22. Whilst the appellants submitted a habitat and protected species survey which 
related to the appeal site, it did not refer to the pond or the presence of newts 
on adjacent land.  Paragraph 99 of Circular 06/05 Biodiversity and Geological 
Conservation - Statutory Obligations and their Impact within the Planning 
System says that it is essential that the presence or otherwise of protected 
species, and the extent that they may be affected by the proposed 
development, are established before the planning permission is granted, 
otherwise all relevant material considerations may not have been addressed in 
making the decision.  It goes on to say that developers should not be required 
to undertake surveys for protected species unless there is a reasonable 
likelihood of the species being present and affected by the development.  

23. The proposal would not directly affect the pond or the garden in which the pond 
is located.  There would be some disturbance to land within a few metres of the 
pond.  I recognise that the assessment required by the advice in the Circular to 
which I have referred has not taken place.  However, it seems to me that harm 
that might be caused to the protected species is likely to be small.  A large part 
of the site nearest to the pond is currently used as a car park.  This would have 
little benefit as a habitat and may pose a threat to the species.  The part of the 
site which comprises a grassed area and open field may well form part of the 
newts’ terrestrial habitat.  However, there would remain a large part of the 
field which would be undeveloped, and any newts would have relatively easy 
access to it. 

24. Any residual concerns I have are largely outweighed by the importance of 
providing affordable housing, but I consider that under these circumstances it 
is appropriate for a condition to be imposed to require a survey and scheme of 
mitigation to be submitted and approved by the Council. 

Other matters 

25. Although not a concern raised by the Council, a neighbour disputes the need 
for affordable housing in Woolhope.  The Council produced a Housing Needs 
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Study (HNS) in 2006, which identified a need for 8 affordable units.  The 
Council’s Strategic Housing Manager (who supports the proposal) referred to a 
more recent consultation exercise which identified a further 4 people who had a 
local housing need.   

26. Even with the recently permitted 3 affordable housing units in the village, there 
is still an apparent demand for 9 units which the proposed dwellings would help 
to satisfy.  This evidence is buttressed by figures from the housing register, 
which show a large number of people interested in living in Woolhope. I am 
therefore satisfied that the relevant criterion of UDP Policy 10 relating to 
affordable housing need is satisfied.  The Council had no objection to the 
provisions of the unilateral undertaking, and I am satisfied that it is reasonable 
and necessary.  

27. I consider that there will be a heavy reliance on the use of a car by occupiers of 
the proposed dwellings because of the location of the site in relation to jobs, 
shops, facilities and other usual travel destinations.  It is the clear intention of 
the UDP to concentrate new housing in the more sustainable locations, and that 
is why the proposal would not be acceptable were it for open market housing.  
Nevertheless, Woolhope is identified as a “smaller settlement” where some 
additional residential development through infilling may take place.  Policy H10 
provides for an exception to the normal policies of restraint because of the 
importance in providing affordable housing to meet rural housing needs.  
Woolhope has a limited bus service and some facilities, and thus I consider that 
it meets the relevant criterion in Policy H10 which requires that the site location 
should afford reasonable access to facilities and where possible public 
transport. 

28. Whilst I accept that the northernmost of the proposed dwellings would be close 
to the rearmost part of the large garden of Grey Tree, some overlooking of 
gardens is an acceptable feature of residential areas.  In this case, the houses 
would be at an angle to the garden, and partly screened by a high hedge, and I 
find that the degree of overlooking would not cause material harm to the 
occupiers of that property. 

Conclusions 

29. I have found that proposal would cause some harm to the character and 
appearance of the surrounding area, including the Historic Park. Whilst I 
acknowledge the importance attached to the protection of conservation areas 
in particular, I nevertheless consider that the limited harm that I have 
identified is outweighed by the importance which the Government attaches to 
the provision of affordable housing in general, and by the particular identified 
need for affordable housing in this area.  I therefore consider that the balance 
of arguments falls in favour of allowing the appeal 

 Conditions 

30. The Council has suggested a number of conditions which I have considered in 
the light of national advice.  Details of materials, boundary treatment, 
landscaping, external lighting, and levels are required in the interests of 
appearance.  For highway safety reasons it is also necessary to require that the 
access, turning and parking areas be provided prior to first occupation of the 
dwellings. 
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31. Although the Council has not suggested it, I consider that a condition to give 
effect to the appellants’ suggested extension of the footway in front of 7 St 
Georges is necessary for highway safety reasons. 

32. I see no reason why foul and surface water drainage cannot be dealt with 
under the Building Regulations, and therefore there is no need to impose 
additional controls. 

33. For the reasons given above, and having regard to all the other matters raised, 
including the effect on overlooking, light, and sewage capacity, I conclude that 
the appeal should be allowed. 

JP Roberts 
INSPECTOR 
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ANNEX 

1) The development hereby permitted shall begin not later than three years 
from the date of this decision. 

2) No development shall take place until details of materials to be used 
externally on walls and roofs have been submitted to and approved in 
writing by the local planning authority.  Development shall be carried out 
as approved. 

3) No development shall take place until there has been submitted to and 
approved in writing by the local planning authority a plan indicating the 
position, type, design and materials of any boundary treatment to be 
erected.  The boundary treatment shall be carried out in accordance with 
the approved details and completed before the dwellings hereby 
approved are occupied.  

4) No development shall take place until there has been submitted to and 
approved in writing by the local planning authority a scheme of 
landscaping, which shall include indications of all existing trees and 
hedgerows on the land, and details of any to be retained, together with 
measures for their protection in the course of development.   

5) All planting, seeding or turfing comprised in the approved details of 
landscaping shall be carried out in the first planting and seeding seasons 
following the occupation of the buildings or the completion of the 
development, whichever is the sooner; and any trees or plants which 
within a period of 5 years from the completion of the development die, 
are removed or become seriously damaged or diseased shall be replaced 
in the next planting season with others of similar size and species, unless 
the local planning authority gives written approval to any variation. 

6) Details of any external lighting shall be submitted to and approved in 
writing by the local planning authority prior to the occupation of any 
dwelling, and shall be carried out as approved, and there shall be no 
other illumination of the development. 

7) Prior to the commencement of development, a detailed plan showing the 
levels of the existing site, the proposed slab levels of the dwellings and a 
datum point outside of the site shall be submitted to and approved in 
writing by the local planning authority.  Development shall be carried out 
in accordance with the approved details. 

8) Before any of the dwellings hereby approved are occupied, the access, 
turning area and parking facilities (including those within individual 
curtilages) shown on the submitted plans shall be constructed, surfaced 
and drained in accordance with details to be submitted to and approved 
in writing by the local planning authority, and these areas shall thereafter 
be retained and kept available for these uses at all times. 

9) No dwelling shall be occupied until a footway has been provided along the 
frontage of 7 St Georges in accordance with details which shall be 
submitted to and approved in writing by the local planning authority. 

10) No development shall take place until there have been submitted to and 
approved in writing by the local planning authority detailed proposals for 
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the protection of great crested newts and measures for the mitigation of 
any harm to them likely to be caused by the development.  The works 
and other measures forming part of that plan shall be carried out in 
accordance with it. 
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